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Legal Representation for Undertrials in
Maharashtra- Reflections and Learnings

The Azim Premjroundation(Foundation)hasinstituted a model programme in collaboration

with Government of Maharashtra (GoM) with the objective of demonstrating a successful
working model for providing quality legal representation in prisons (Programme). For the
purpose of carrying out work undéine Programme in Maharashtra, the Foundation identified
Prayas, a field action project of the Centre for Criminology and Justice, School of Social Work,
Tata Institute of Social Sciences (Prayas) and The Fair Trial Fellowship Program, instituted by
Natioral Law University Delhi under Project 39A (RTF)& WL YLX SYSy dAy3 t I |
Foundation.

The Programme seeks to ensure legal aid and bail support to counter criminalisation and
marginalisation of the vulnerable undertrials. Under this project,aosbrk and legal fellows

have been appointed to work in prisons and also attached to the District Legal Service
Authorities (DLSA). The fellows identify undertrials in need of legal aid and facilitate their access
to legal aid and release on bail, wittethelp of lawyers appointed through the DLSA. The fellows
work in collaboration with prison authorities and DLSA to strengthen legal aid services and
provide sociedegal support to reconstruct the lives of undertrials.

1. What was the programme trying to
address?

The Prison Statistics Report of India, 2020 (PSI) highlights that as on December 31, 2020, prisons
in India had an average occupancy rate of 118% and undertrials comprised 76.184atath

inmate populatiold. As per this report, Maharashtra reported an average undertrial population

of 82.2%.

As on December 31, 2021, Maharashtra has a total prison population of 36,828 prisoners with
an average occupancy rate of 149 % and averagennals population of 86% The table
below indicates rates of crowding in the prisons where the Programme is carrying interventions.

1FTF has also received funding support for this programme from the Lal Famiigation

2 Prison Statistics India 2020, National Crime Records Bureau, Ministry of Home Affairs, Govt. of India;
https://ncrb.gov.in/sites/default/files/PSP019327-08-2020.pd. Accessed on January 27, 2022

3 http://mahaprisons.gov.in/Uploads/pdf GR/3b3a6e#9064326bd77-c22ad80ef5fa2021.pdAccessed on January 21, 2022
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Prison name Prison Actual Occupancy Percentage o

Capacity Population Raté Undertrial®
Nagpur 1840 2468 134.13 77.47
Yerwada 2449 5966 243.61 84.95
Mumbai 804 3417 425.00 97.75
Thane 1105 4471 404.62 96.06
Taloja 2124 2819 132.72 96.95
Byculla 200 353 176.50 76.20
Latur 500 423 84.60 99.29
Kalyan 540 1949 360.93 96.51
MumbaiWomen section 262 294 112.21 97.62
(Byculla)

The Supreme Court of India (SC) remafkexv the issue of overcrowding in jails continues to
persist in spite of several orders passed from time to time. The SC also pointed out that the
percentage of undertrials in Indian prisons (67% at the time) was unacceptably high and that a
large number dundertrials were in custody only because they were unable to comply with balil
conditions imposed on them due to poverty.

Incarceration of undertrials goes against the basic tenets of established criminal law principles
that a person accused of crime estitled to remain free until adjudged guilyArbitrary
incarceration of a person accused of an offence is inimical to every notion of fair administration
and any bail practice that results in the incarceration of the accused person without meaningful
consideration to ability to pay, alternative methods of ensuring appearance at a trial and the
nature of the crime is violative of the rights of the accu8ed.

4Theoccupancy rate of the prisons in India is calculated as the percentage of the ratio of inmate population to total capacity in
prisons. An occupancy rate of more than 100% implies that the prisons are overcrowded and if it is below 100%, it means that
the prisons are not yet filled to their capacity.

5Ratio of no of Undertrials to the total prison population

61n Re: Inhuman Conditions in 1382 Prisali#2016SC 993

7 At the time of granting bail order for release of a person, courts have the discretiarptmse preconditions for their release

as a means to ensure the released persons attendance in court during the trial process. Thamediiens usually require

the accused person and/or their family members to deposit cash amount, produce sureties)cy certificates or proof of
property ownership. Accused persons will be entitled to release from prison only upon complying with such conditions of balil
imposed on them.

8 Report 78, Law Commission of Indiéps://lawcommissionofindia.nic.in/51.00/Report78.pdi@pg

9 Report 268, Law Commission of Indigtps://lawcommissionofindia.nic.in/reports/Report268.pdipg

10
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The reasons for the consistently high proportion of undertrials in India links to the lgcilalfy

legal aid services for undertrials, the financial system of bail, and the long time taken to
complete the trial proces¥. In the case of Supreme Court Legal Aid Committee Representing
Undertrial Prisoners! the SC held that unduly long periodsusfdertrial incarceration violates
Articles 14 and 21 of the Constitution.

In December 2021, Justice UU Lalit, the sitting chairperson of the National Legal Services
Authority (NALSA), while speaking or thtate of legal services (statended legal aid) in the
country acknowledged that out of all cases pending in courts, just about 1% are under the belt
of legal services.

Data on utilisation of legal aid over a period of four years, between 2016 and 2¥/Eals that
only 7.91% of the undertrials in prisons utilised the legal aid services they were entitted to
While the current data on utilisation is not capable of attributing reasons behind the
underutilsation, lack of quality of services psesumed to be the main reason, based on
anecdotal information.

The SC in the case Mibhd Hussein v. State (NCT of Dé&lhield that a trial in which the legal
assistance cannotbe saidtoWeS F FSOUABS | yR adzoadlydAlrtQ 0O2dz
reasonable. Hence, it caused prejudice by depriving the accused of the right to a fair trial.
Similarly in the case @nokhilal v. State of Madhya Pradéshthe SC set aside the convart

and sentence and directed for retrial because the nature of the legal aid provided could not be
aFAR (2 0SS WNBIf FYyR YSFIYyAy3aTFdzZ Qv 2 KATS O2dzN
aid as essentialo the right to legal aid, there seems te little guidance on what constitutes
GSTFFSOGAGS t£S3ILE | ARED

The idea of effective legal aid and its monitoring is also missing from the framework of the
NALSA.

As per the PSI, from amgst the undertrial prisoners, around 16% were illiterate and 49 percent
studied up to Grade 10, indicating that they belong to economically backward sections of the
society who are mostly unable to afford bail fees; 44 percent of them are in the age gfoup
18-30 yearsThus, a typical undertrial prisoner in an Indian prison is illiterate, young and socio
economically backward:hey end up spending more time in prison than they should because of
their poor awareness of procedures and the inability to asapsality legal services.

wrxeke wkIKFGEYyZ W ycRENIENRIFQA Gt NR N2 W2AE A OB QL WRXmc o pm 902y 2
11 Supreme Court Legal Aid Committee Representing Undertrial Prisoner§ @946 SCC 731

12 Anup Surendranath and Gale AndreState leghaid and undertrials: are there no takers?, Indian Law Review;
https://www.project39a.com/opeds/contradictionsof-the-penatsystenrandpainsof-imprisonmentnewevidencefrom-india-

cjznw79d5d

13Mohd. Hussain (V. State (Govt. of NCT of DeJ{2012) 2 SCC 584

14AIR 2020 SC 232

11
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¢CKS [F¢ [/ 2YYAaaArzy 2F LYRAIF y2GSR GKIFG aLd
jurisdictions including India that the powerful, rich and influential obtain bail promptly and with
ease, whereas the mass/ common / the pdamguishes in jail¥¢

The existing bail system presumes the fear of forfeiting property as the only guarantee for
ASOdzZNAY3 Yy AYRAGDARAZ t Qa | @At oAfAGE Ay O2dz
property become unequal before the laif.

Findings in a study conducted by the Tata Institute of Social Sctémugisated that 52% of
undertrials inMumbai Central and Thane Central prisons were Muslims while their overall
population in the country was 13.4%. A similar refforeleased byhe National Centre for Dalit

Human Rights shows thBtalitsand Adivasismake up for 34 percent of prisoners in the country
SPSYy 6KSy O2yaidAddziS dzd G2 F062dzi wHnodu LISNOSY

The key stakeholders within the criminal justice system, i.e., theth&Aplice, the courts and

the prison form parts of different administrative departments and are governed by different
sets of regulations. Lack of consistent procedures and coordination amongst these agencies
create major hurdles in providing effectivegl aid to undertrials. A need was felt to innovate

and explore possible solutions to address these issues.

There is little data to assess the cause and effect of the various issues relating to iatsland
their right to legal representation.

Currently, the PSI published by the NCRB is the primary source of data on undertrial prisoners.
Maharashtra also publishes a separate statistical report annually. However, both these reports
are based on stockurvey of undertrials as on a specific ddsnd do not accurately reflect data

on the flow of prisoners in the system. This method ends up excluding datadertrialswho

enter and exit the prison in the period between January 1 to December 30.

With regard to information on utilisation and limitations within the LSA, there is nearly no data
available to provide a base for any analysis of the systems.

Any reimagination of the legal aid system or designing correction in the extant framework
cannot beefficiently executed without appropriate analysis of empirical data angy@und
experience.

BWI a2y DAfOSNIZT a.ftlYS 2dzNJ 6 Af a8&aidSYy FT2N 28SNONRSRSR hiil
http://www.ottawasun.com/2016/01/14/blameour-bailsystemfor-overcrowdedottawa-jail (last visited on Jan. 25, 2017) as

quoted insupra5 @pg4..

16 Karnam and Nanda, Condition of Undertrials in Indiaoblems and Solutions, Economic and Political Weekly, Vol. LI No. 13,

March 26,2016

17 A Study of the Soditconomic Profile and Rehabilitation Needs of Muslim Community in Prisons in Maharashtra (2011),

Raghavan V and Nair Rtps://hrsjm.org/wp-content/uploads/2017/03/PrisonsMuslimsstudy-maharashtra2011.pdf

18 Criminal Justice in the Shadow of Caste (2019), Singh R;

http://www.annihilatecaste.in/uploads/downloads/data 190118030229 21000.pdf

19December 3for PSI and March 31 for Maharashtra Statistics Report

12
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2. Legal and Institutional context of the
Intervention

Every accused has the right to be represented by a lawyeisfifer/their choice under Article

22 (1) of the Constitution of India. To further strengthen the implementation of this
Fdzy RFYSYyGlFf NAIKGEZ GKS NARAIKG G2 €£S3rf AR
principle of state policy under ArticB9A by a constitutional amendment in 1976. Though the

right to legal aid is an unenforceable directive principle, the judiciary has responded to the needs

of the poor through creative interpretation of the rights to equality and life (Articles 14 and 21)

by making the right to legal aid a fundamental right.

Section 41D of the Criminal Procedure Code, 1973 (CrPC) entitles any person who is arrested
and is being interrogated by the police to meet an advocate of their choice dsting
interrogation (though not throughout the interrogation).

With regard to defence in a criminal trial, Section 303 of the CrPC provides that any person
accused of an offence has a right to be defended by a lawyer of his choice. Where an accused
remans unrepresented in a trial before a Sessions Court, the court is obligated to assign a lawyer
F2NJ GKSANI RSFSyOS i GKS adldSQa SELISyasS dzyi
provision, however, does not extend to an accused facing trial inY'F 3A 8 G N} G SQa 02 «
¢KS adGrasSqQa 206tA3FGA2Yy G2 LINPOARS FTNBS S3If
society is set out under the National Legal Services Authority (NALSA) Act 1987. As per the
framework of the NALSA Act, all personsknS & i | (i 20aie eited o Rgabservices

to file and defend their case.

The Supreme Court of India (SC) has held that the right to free legal services is an essential
AYINBRASY(O 27F |y Ay RAdRRRdAzhd QodstituNdea i ettléd2aw f A T S
that free legal assistance at state cost is a fundamental right of a person accused of an &ffence.
¢CKNRdzZK @I NA2dza 2dzR3IYSyida 2F GKS {/ 3 Al Kl a
obligation toprovide free legal services is not limited to the stage of trial but also extends to

any accused person under circumstances of near custodial interrogatiod at the stage of

remand when he/she is first produced before the magistrite.

20 M.H. Hoskot v State of MaharashtrAlR 1978 SC 1548
21 Section 12 (e) ofthe NationalLegal Services Authority Act, 1987
22 Hussainara Khatoon (V) v. State of Bihar

23Suk Das v Union Territory of Arunachal Praq&8B6) 2 SCC 401.
24Nandini Satpathy v P.L. D4@B78) 2 SCC 424

25Khatri (1) v State of Bing1981) 1 SCC 627
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The NALSA guidelines on Early Access to Justice-Atrrest, Arrest and Remand Stage (Early
Access Guidelines) set out obligations ttee DLSA and the Taluka Legal Sernitmsmittee
(TLSQp provide legal services to persons in custody at police stations and remand €ourts.

For access to legal aid for inmates in prison, the National Legal Services Authority (Legal Aid
Clinics) Regulations 2011 (Jail Clinic Regulationgwith the provisions of the NALSA Standard
Operating Procedure for Representation of Persons in Custody (the SOP), mandate setting up of
legal services clinics with clearly demarcated space in prisons (Jail Clinics). The Jail Clinics should
have two or moe paralegal volunteers (PLVs) available during working hours to interact with
the inmates. PLVs, from amongst the convicts serving long sentences, should be identified and
trained for this purpose. In addition to this, some lawyers from amongstpdueel lawyers

should be designated as jailsiting lawyers who collectively visit the jail at least twice every
week. The jailisiting lawyers are responsible for regularly interacting with the inmates to
assess if they need legal representation and help tireseeking legal representation through

the LSA mechanism.

The mandate under the NALSA Act is implemented through the National Legal Services
Authority (NALSA) and issibsidiary agencieghe State Legal Aid Services Authority (SLSA),

the DLSA and the TLSC (collectively, the LSAs) which function under its supervision at the state,
district- and talukalevel respectively. At the High Couaind the S@evel, legal serces are

offered by the High Court Legal Services Committee (HCLSC) and the Supreme Court Legal
Services Committee (SCLSC).

BYWwSYlFYR [/ 2dNIQ A& F O2dz2NI 2F YIFIAAGNIGS 6KAOK O2yRdzOG & LINI
is to be released or sent to judicial custody (in prison) or to police custody (for further investigation) until thecomapisied.

14
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Organogram of Legal Servic@sithorities/Committees

— Patronln—QK AS T_ I 2y
NALSA Justice of India

9ESOdzi A S [/ KI
Judae. Supreme Court

SCLSC

Member Secretary District
I KFANXYEFYZXZ | 2 Judge Level Judicial Officer
Supreme Court

Patronin-chief
|l 2y Qo6fS / KAST

SLSAs

Executive Chairpersons
| 2 VieQladaes of High Courtt

Secretary, Addl. District Judge
Level Judicial Officers

Member Secretary District
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DLSAs Chairpersons District Judges

/| KFEANXYIF YZ |
Secretary Civil Judge Rank

Court Judges
Judicial Officers
Chairman Senior Most Judicie
Secretary, Addl. District Judge TLSCs !
.. . Officer
Level Judicial Officers

In addition to the designated staff appointed under the Maharashtra State Legal Services
Authority Rules1998, the DLSA offices in both districts have a group of empanelled DLSA
lawyerg’ (Panel Advocates), Retainer Coun§esd PLVs to work on the cases.

Monitoring:

As per the provisions of the National Legal Services Authority (Free and Competent Legal
Services) Regulations, 2010 (Free and Competent Legal Services Guidelines), LSAs are required
to set up a monitoring committee for close monitoring of the cebased legal services
rendered by Panel Advocates and the progress of the cases in legal agisnatt

Honorarium:

The rates for honorarium payable to the Panel Advocates in Maharashtra are specified under
the Schedule to Maharashtra State Legal Services Authority Regulations 1998 (Maharashtra

27 As per Para 8 of the Free and Competent Legal Services Guidelines, every LSA constitutes a panel of lawyers empaseling lawyer
with three years or more of experience at the bar.

28 Selected legal practitioners from among the panel lawyers asigthated as Retainers by the LSAs. Retainers are required to
devote their time exclusively for legal aid work and always be available to deal with legal aid cases and to man tHeé&ant of
consultation office in the respective LSA. [Para 8(8) and) &(fithe Free and Competent Legal Services Guidelines.
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Regulations). The current rat@dor subordinate courtsapplicable to criminal cases are as
follows:

Category of work Honorarium prescribed

Drafting of miscellaneouspplications  § INR 400 per application subject to maximur
such as bail, exemption, stay, etc. INR 800 for all applications

Court appearance in cases 1 INR 750 for effective hearing and INR500 fo
non-effective hearing subject to a maximum
INR7,500 per case.

Retainer Lawyers 1 INR 5,000 per month at District Court
T INR 3,000 per month at Taluka Court

Remand Advocate f INR 600 per day in Mumbai and INR 500 pe
day in all other places

Panel Lawyers visiting jail, observatio ¢ |NR 60(er day in Mumbai and INR 500 per

home, mental hospitals, police station day in all other places including transport
FYyR Iff 20KSNJ LJX |
directions

Remuneration to PLV in police station ¢ |NR 450 per day in Mumbai and INR 350 pe

2N gAaAGAy3 20GKSN day in all other places; inclusivetednsport
directions

Under the Maharashtra Regulations, Panel Advocates can claim honorarium upon completing
work on a case. The regulations stipulate that if the matter is disposed of in less than five
effective hearings, the fee payable shall be half of the ptbed fee. Panel advocates are
required to submit a statement showing the honorarium due to them to the Member Secretary
of the LSA. The Member Secretary is responsible for the scrutiny of claims and the disbursement
of payments to the Panel Advocates. TPa&nel Advocates may waive the honorarium payable

to them in whole or in part.

29 As notified under Notification No. MSLSA/2016/1431 dated September 6,2016 issued by Maharashtra State Legal Services
Authority and applicable upto June 29, 2022.
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3. Rationales driving the intervention

Given the gap between the state of bail law and practice and the high number of undertrials
languishing in prison, the need for securing bail emerges as a core area of intervention under
the Programme. Interventions towards this involve both support inviiddial cases, as well as
engagement with prisons, courts and LSAs towards identifying categories/groups of undertrials
eligible for release.

Institutional engagement towards securing bail involves regular fellps with prison, LSA,
Panel Advocates ahcourts to seek information on categories/groups of individuals who may
be eligible forelease such as undertrials with bail compliance pending, undertrials eligible for
release under the Under Trial Review Committee (UPR{Bh Powered Committee (HFFC
guidelines, etc.

Efforts in individual cases include working on identifying-te@ted needs of undertrials and
providing services from assisting Panel Advocates in filing of bail application to ensuring
compliance of bail order, modification of der where required and ensuring release of the
undertrial (including arranging cash bail where possible). As part of this process, Fellows work
with the LSA, Panel Advocates, families, bail sponsorship organisations, other government
authorities (such as anicipalities and civic bodies), courts and prisons.

¢CKS tNRINFYYSQa AYyUSNBSyiAz2ya INB RSaiA3aySR
need to proactively offer legal services to unde&is in prisons. The Programme design
envisages regular prison visits by Fellows as per a fixed weekly schedule to visit barracks and
interact with undertrial prisoners.

The interventions under the Programme, work towards the following anticipated outsom

1 Increasing the number of undertrials represented through the LSA. This will indirectly
indicate their confidence in the quality of representation provided.

1 Reducing the average time taken for allocation of DLSA panel lawyers.

9 Reduction in number afndertrials:

a) without legal representation/abandoned by the lawyer @tord.
b) charged with bailableffences.

S0UTRC is a district level comreitt constituted by the Supreme Court and headed by the District & Sessions Judge, with District
Magistrate and Superintendent of Police and Secretary, District Legal Services Authority as members. The UTRC is required to
convene quarterly to look at the cditions of prisoners and recommend early release for certain category of prisoners who have

had undue long incarceration.

31 The HPC is a body constituted by the State Government under guidelines of the Supreme Court comprising the Chairman of
the SLSA, the Principal Secretary/Chief Secretary (Home/Prison) and the Director General of Prisons to determine the category
of prisones eligible to be released on parole or interim bail to address the risk of transmission of-C®&4$Pecially due to
overcrowding in prisons.
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c) with favourable bail order/eligible for default bail or release under Sec 436A ofTrPC
d) in prison with claims of juvenility or mentilhess, and
e) pleading guilty during pendency of trial

Legal representation for undertrials often involves understanding multiple layers of vulnerability
faced by theclient and addressing those issues to ensure that the outcome of the legal process
Ad NBES@Fyid (2 GKS OftASyidQa NBFIfAGEd ¢KS t NP
lawyers as equal stakeholders in driving the-pial (bail) and trial ppcess and divides the work
between relevant skill sets. Having a social worker on the team helps in following leads and
SadloftAaKAY3I NILILERNI gA0GK GKS FlLYAEASAE FyR
ensue postrelease support to undertrials faehabilitation and reintegration into the family

and society.

The process of intervention in individual cases of undertrial prisoners is an opportunity for
engaging with various stakeholders tonda innovating, reforming and strengthening legal aid
institutions in the criminal justice system. Experiences of working on individual cases are also
collated and used to develop a madevel understanding of the various issues that arise in
course of waking on individual cases. Thus, in addition to the tangible outcome of providing
legal support to undertrials, engagement with institutional stakeholders becomes a crucial
function towards ensuring the fulfilment of the broader objectives of the Prograpiree to
strengthen and streamline the functioning of prisons, courts and LSAs by offering the learnings
from the Programme.

Demographic and cagelated information for all clients who seek legal repnatsgion through

the Programme is collected at the time of case intake and maintained in a customised MIS
allowing generation, recording and analysis of this data. Information documented in the MIS is
extracted in the form of reports for assessing the amioafrwork done and the outcome/impact

of such work. It also provides information to enable monitoring of Programmatic work at
multiple layers and strategy formulation.

32 Section 436A of the CrPC states that a person who has undergone detention for a period extending uptialfooithe
maximum period of imprisonment specified for the alleged offence, (except for offences punishable by death), during the perio
of investigation, inquiry or triakhallbe released by the Court on his personal bond with or without sureties.
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4. Broad objectives of the programme

9 Institutionalise good practices, usdemonstrable experience and empirical data to
strengthen existing systems and catalyse changes in the delivery of legal aid to undertrials in
the criminal justice system

9 Capacity building of Panel Advocates and other local lawyers in representing uridertria

1 Explore and demonstrate the value of alternative models in the delivery of legal aid to
undertrials

5. Key elements of programme design

5.1.1 Nature of collaboration and its significancedocess, legitimacy and institutional biny

For the purpose of Programme implementation, the Foundation entered into a memorandum
of understanding (MoU) with the Government of Maharashtra (GoM) on 28 June 2018, to
collaborate towards improving access tafige and legal aid for undertrials in Maharashtra and
fulfilling the above objectives.

This collaboration with the state was crucial both for facilitating interventions under the
t NEPANI YYS a4 ¢Sttt Fa G2 Sadl of Ada partngrk & thd YLI S
state machinery.

Based on these conditions, the Implementing Partners obtained permissions from the office of
the Inspector General of Prisons and Correctional Services, Maharashtra, for prison entry of
their programme personnel. Botimplementing Partners also obtained permission from the
Maharashtra State Legal Services Authority to work in collaboration with the DLSA in the
districts concerned for the purpose of Programme implementation.

5.1.2 Implementing Partners and locationsriErvention

For the purpose of carrying out work under the Programme in Maharashtra, the Foundation
identified Prayas, a field action project of the Centre for Criminology and Justice, School of Social
Work, Tata Institute of Social Sciences (Prayas)aed-air Trial Fellowship Program, instituted

08 blidA2ylrt [Fg | YADGSNEAAGE 5SSt KA dzy RSNJt NR2S

About Prayas, TISS

Prayas is a social work demonstration project working witistodial populations (including
undertrialg towards facilitating their access to legal aid and rehabilitation since more than three
RSOIRSa Ay aStSO0 LINRaA2ya Ay al KFNIaAaKGNr Iy
networking, training, research and documentation, and policy change reispect to the
custodial/institutional rights and rehabilitation of socioeconomically vulnerable individuals and
groups, who are excluded from mainstream public facilities and welfare, and are at greater risk

of being criminalised, or exposed to trafficgifor sexual exploitation.
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Based on the grant received from the Foundation, Prayas started working on legal aid
interventions under this project from May 2018 by seeking to support Panel Advocates under
the DLSA in their efforts to provide legal represeimia to undertrials in Central and District
prisons namely Mumbai, Thane, Taloja, Byculla, Kalyan and Latur. Legal and Social Work Fellows
under the project were appointed in November 2018 and they began their intervention in
December 2018.

About FTFProject 39A NLUD

FTF is a field intervention project under Project 39A to provide legal representation to
undertrials. Project 39A draws inspiration from Article 39A in the Indian Constitution on equal
justice and works on the broad area of criminal justgystem in India. The work of the team
spans from litigation, research and outreach relating to forensics, torture, legal aid, mental
health and criminal justice, and death penalty.

FTF started field interventions from January 2019 and seeks to supppareted legal aid
lawyers under the DLSA in their efforts to provide legal representation to undertrials in Pune
(Yerwada) and Nagpur Central prisons.

Theprogramme is currently being implemented by the timgplementingpartners across eight
prisons in Miharashtra in the following manner.

Name of prison Implementing partner

Mumbai Central Prison Prayas (TISS)

Byculla District Prison
(both male and female sections) Prayas (TISS)

Thane Central Prison
(both male and female sections) Prayas (TISS)

Kalyan District Prison
(both male and female sections) Prayas (TISS)

Taloja Central Prison Prayas (TISS)

Latur District Prison Prayas (TISS)

Yerwada Central Prison
(both male and female sections) Fair Trial Fellowship (NLU Delhi)

Nagpur Central Prison
(both male and female sections) Fair Trial Fellowship (NLU Delhi)




Legal Representation of Undertrials in Maharasht

5.2.1 Fellowship structure

Young advocates and social workers were appointed as Leg&amial Work Fellows (Fellows)
under the Programme to carry out interventions towards achieving the Programme objectives
and to create trained professionals at local level.

The first batch of Fellows comprised of 17 legal fellows (advocates) andi@ work fellows
(trained social workers) working with FTF and 11 legal fellows and 9 social work fellows working
with Prayas. Fellows in both categories had an average work experience of about two and a half
years in their respective fields.

5.2.2 Rols and responsibilities of Fellows

As per the current design of the Programme, the Fellows had the following responsibilities
amongst other:

Social Work Fellows

9 Visit the prisons, interact with undertrial prisoners, identify individuals who need legal aid
from the DLSA and support them in writing applications to DLSA.

1 Identify undertrial prisoners entitled for bail/early release and refer such cases to the DLSA
and the Prison Authorities.

1 Socielegal case work interventions and handholding undertrial press through the legal
proceedings at both prérial and trial stage.

1 Counsel and guide families of prisoners in gathering information/documents relevant to their
case through phone calls and home visits.

9 Travel as required to meet and communicate with figrmembers/employers of undertrial
prisoners and other persons who may have oral and documentary information relevant for
mitigation of the prisoners, bail compliance (surety bail) using the tools and techniques for
communication and obtaining informatiaevised.

9 Coordinate with other authorities if required for gathering relevant documents like age
proof, address proof, medical certificates, etc. (panchayat office/local corporator/Aadhaar
centre/work site)

9 Assist family members including children in megtundertrials through regular channels
such asnulagat, galabhetand speciaimeetingswith children

9 Coordinate with PLVs of the DLSA for case intake and allocation.
1 Work with other organisations for sponsorship for compliance of bail conditions.

9 Identify special needs of undertrials including pregnancy, claims for juvenility, disability,
terminal illnesses, mental health issues, etc.

1 Coordinate with Legal Fellows and provide relevant stagal inputs in individual cases.

9 Postrelease support to undertrials including referrals for livelihood, shelter, education,
financial claims, special needs and sdeigal support through trighrocess.
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Legal Fellows:

9 Assist undertrials in forwarding legal aid applications to the DLSA and following up the
applications with the DLSA to ensure Panel Advocates are appointed at the earliest.

9 Brief and assist Panel Advocates assigned on a case dounghearings at both prérial
and trial stages.

1 Regular prison visits to seek instructions from undertrial client on behalf of the Panel
Advocates.

9 Assist the Panel Advocates in drafting and filing of legal documents/applications to be
submitted at both pre-trial and trial stages such as bail applications, modification
applications, exemption applications, etc.

1 Review documents brought on record in a case, provide research inputs and devise legal
strategy in consultation with the Panel Advocate concetne

9 Followup ongoing cases in court and update the client (undertrial) and/or the family
members concerned

9 Coordinate for bail compliance, obtain release memo and coordinate for release of undertrial
prisoners upon grant of a favourable order.

5.23 Recruitment, mentoring and capacity building of Fellows

Each Implementing Partner conducted rigorous classrdmas@d induction trainingrefer to
Annexure 1 for details on training curriculufioy all its Fellows. This was followed up by field
placement/orientation and visits to stakeholders to observe and understand the working of the
criminal justice system and the need for intervention. The Programme design also included
periodic refresherrainings.

¢KS t NPANIYYSQa LRAY(HD 2F AYUSNBSYyGA2Y AYy LINE
to the existing points of intake under the NALSA regulations. Howeveperates as a
supplementary system to the existent framework by

(a) catering to a higher case load for the Panel Advocates with more frequent visits to the prison,
and

(b) improving the quality of representation on cases with regular case updalésy-up and
linkages with multiple stakeholders in the case.

This includes followap on cases referred to the Implementing Partners through various other
sources including LSA office or Panel Advocates. In this process, the presence of Social Work
Fellovs in prison barracks became cardinal in ensuringrtaikt coordination with the undertrial
prisoners and improving response of the LSA.

As per data shared with us, DLSA in Nagpur received applications from 111 undertrials during
the sixmonth period beween July and December 2018. However, there was a significant
increase in requests for legal representation through the DLSA since the start of the FTF
programme. In Nagpur, the DLSA received 763 cases in 2019 while intake in 529 cases during
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this period vas through FTF. We do not have access to similar figures in other locations prior to
the implementation of the Programme. However, in 2019 DLSA Pune had dealt with 590 cases
and FTF data shows a list of 550 cases being referred by FTF.

Based on the undstanding that Panel Advocates struggled with heavy caseloads and limited
infrastructure to facilitate handen work, FTF had initially proposed that Fellows could
accompany jaivisiting lawyers and support them in the process of legal counselling, prgvidi
case updates and also in identifying undertrials in need of legal representation. However, in the
absence of clear written orders from the DLSA (which they did not agree to issue), this
arrangement was entirely dependent on the willingness of theyjaiting lawyers to seek
support from the Fellows. A fewellows in Nagpur had started making such visits with jall
visiting lawyers just before the onset of the pandemic in March 2020. This had to be
discontinued subsequently due to the restriction on prisvisit.

Fellows have however, continued to engage with these lawyers and the PLV in trying to explore
ways of working with them and offering our support in follow up of cases. The Fellows have
healthy working relationships at least in part with jailituig) advocates across all the districts
where it operates. Relationship building with jaisiting lawyers and PLVs were of vital
importance as far as facilitating communications were concerned during the peak of the
pandemic, especially in Latur and Run

Key Players

Prison Authorities

Judiciary

DLSA Staff

DLSA Advocates

Private Advocates

Police

Para legal/olunteers

Family, Relatives, Employers, Friends
Prayas Social Worker

NGOs

Hospitals/Institutions
School/College

Panchayat office/Local Corporator

Mediator and Link

Implementing partners are the link
between under trials and key players in
the eco system (external and internal)
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Implementing

Undertrial Prisoners Key Players
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5.4.1 Intake process

Regular visits to prison for the purpose of case intake and providing updates to clients is an
essential element in the casework process under the Progranithe. possibility of direct
interaction with a large pool of undertrials makes pris@rcrucial site of interventionkFellows

are the primanyjinterface betweernthe Frogramme and the undertrials in prisons.

Fellows visit the prisobarracks to interact withundertrial prisoners, identify undertrials in need

of legal representation, provide basic legal information on their case fandard their
applicationgo the LSAs. Fellows also frequently accompany the prison superintendents on their
daily rounds to idatify undertrials who need legal representaticddn some occasions, Fellows
accompany the Member Secretary of the DLSA and other members of the judiciary to assist
them in identifying cases that need attention.

At this stage otaseintake, Fellows obtairtase history, assess speciakdsof the client(such

as juvenility claims, need for mental health servicetc.) and the nature of services thetey
mayrequire (refer to Annexure 2)-ellows also ascertaawvailability of documents relevant for
thed ASyiQa OF &S

This process of first communication between the inmate and the Fellows is an integral part of
the intervention design in the Programme and is not merely for the purpose of identifying new
cases. This ensures the clients familiarity with tefFf 2 64 | yR (KS t NRPIANI Y
with clients who did not initiate their engagement with the Programme but were referred by
other sources.

5.4.2Services provided to clients

From the pool of cases identified from the prison, Fellows conduct a glysase search in
prison judicial registers and court records in specific courtrooms prior to forwarding applications
G2 GKS [{!® {dzOK OFasS aSINOKSa IINBE ySOSaaai
complete case details and the needdecertin the case status to avoid conflict with lawyers

who may be representing the clieffor details on search of court recordsfar point 7.1 below)

For all clients with no lawyer on record, the LSA applications are forwarded to the LSA concerned
for allocation of panel lawyeRefer to point 5.5.1 on allocation process bejow

Once the allocation process from DLSA is completed, Fellows start work on the case as per the
needs of the client and the requirements in the case. Fellows are involved in pigaiskistance

at both pre-trial andtrial stages of the case andin some casesontinue to support theclient
postrelease on bail or acquittal. Fellows also provide-tinee as well as detailedupport to

clients who wantto continue withprivate lawyerghrough regular followups Throughout this
process, Fellowsontinuously reach out to the clients in the prison and tbert as well as their
families toupdate and explain the legal steps being taken and keep them apprised of the
developments in the caseThey also maintain contact with the clients who are released on balil
and remind them of the court dates to ensure the presence of the clients in the court.

For cases with existing private lawyers, the Fellows reach out to the privatgedaand
communicate any request in relation to the case made by the inmate.
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5.5.1Coordination for allocation of Panel Advocate

Fa all clients with no lawyer on record, the LSA applications are forwarded to the LSA concerned
for allocation of Panel Advocate. For courts under DLSASs, applications are submitted at the
office of the DLSA. Applications for cases in courts at the tadeh dre submitted directly in

the court before the Chief Judicial Magistrated the allocation of the panel lawyer is usually
done at the same time in the court room.

The application and allocation procedure at the LSAs is manual and entirely throygicgih
documents. Tracking of allocation of lawyers (specifically by the beneficiaries) can only be done
by physical visits to the DLSA/TLSC office concerned.

Fellows coordinate with the DLSA/TLSC office for allocation of lawyers on the cases. Once a
Pand Advocate is appointed, Fellows collect the allocation order and coordinate with the
allocated Panel Advocate for the process of getting the vakalatnama signed by the undertrials
in prison and the Panel advocate and filing it in court.

5.5.2Assistance té&?anel Advocates in applying for bail, and trials

Fellow assists the Panel Advocate in pursuing the case.

Most clients seek support in bailated processeén their case. Fellows assist Panel Advocates

in drafting and filing of bail and other applicati® provide research briefs on point of law, assist
during court hearings, coordinate with prison authorities for implementation of court orders or
NBf SIaS 2F AyYlFLdSaz YSSG AyYFdiSa Ay LINRAzZ2Y
families to obain necessary documents, etc.

Fellows are also involved in providing assistance to the Panel Advocates during the trial of cases.
The nature of assistance provided includgtending court datesassistance in recording of
evidence, taking notes of theroceedings and preparing written arguments, research on points

of law relevant to the trial process, assistance in preparing arguments of sentencing and
collating mitigating circumstances for reduction of sentence.
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5.5.3 Working with families/relatives/employers and other organisations for compliance
of bail conditions
If the client is unable to comply with bail conditions, Fellows try to trace

family/friends/employers of the client and assess their willingneEssomply with the bail
conditions.In cases where the family of the inmate is not reachable/traceable on pliaiiews

make home visits and support the inmate for compliance of bail conditions.

Ifthe Ot A &wiily @ @nwilling or reluctant to complyith bail conditionsFellowsengage with

them to understand the reasorxehindsuch reluctance and convince them to support the client

in his/her best interest. In situations where the family is unable to comply with bail conditions
due to unavailabilitpf documentssuch asdentity proof, tax receipts, solvency certificatesc.,
Fellows alsavork with the family for arranging such documents.

If all efforts for compliance through family members fail due to lack of resources, Fellows also
explore optiors for seeking bail sponsorship through other organisations.

5.5.4 Equal emphasis on quality of legal services and access to legal services

t NPANI YYFGAO dzy RSNB UGl YRAY3I 2F WljdzZtAdeqQ 27
The Programme was based on the core understanding ltivatations in the quality of legal
representation available to the undertrials had a direct correlation with the burgeoning
undertrial population.

In addition to improving access to legal aid for artdals, the Programme also aspired to
demonstrate an initiative which would work towards improving the quality of legal
representation provided through the LSAs towards restoring the credibility of the LSAs to its
intended beneficiaries and improving ligation of the Legal Aid Services.

The Programme sets parameters for quality of representation in terms of the amount of time
and preparation put by an advocate towards a case. This includes regular interaction with the
inmate and their families, followp up the matter in court, coordinating with the panel lawyers

to ensure preparation for casework, including subject matter research, fagénhcy
coordination related to case work and providing regular updates to the inmates proactively.
Providing goodjuality and competent legal representation to undertrial prisoners at the early
stages of their trial or at the pr&rial stage goes a long way in ensuring their Right to Fair Trial.
To some extent, this gives them relief from getting trapped in processsmnt for realisation

of rights, such as the application for and grant of bail, which go unchallenged and unchecked,
ultimately leading to the incarceration of prisoners who should not be caught in the penitentiary
system.

Processes for monitoring andervision of interventions

Mentoring of Fellows and monitoring of their performance is a crucial ingredient of the
Programme Design. The Programme design envisages coordinators at each location to monitor
and handhold the activities of the Fellows on a/-d@-day basis and coordinate with various
stakeholders.

The responsibilities of the coordinator include:

27




Legal Representation of Undertrials in Maharasht

a) Developing and implementing litigation straiegfor cases of undertrials and coordinating
the work of the Fellows in each office.

b) Reviewing progress of individual cases assigned to Legal Fellows in the respective offices.

c) Coordinating and liaising with DLSA, Panel Advocates, prison authoritie® ppdiem,
criminal law experts and other stakeholders to ensure effective implementation of the
Programme.

d) Writing reports and compiling data extensively, as may be required for the purposes of
Programme documentation, monitoring and evaluation.

5.5.5 Deviopment of an MIS to generate, process and analyse data on demographic profile of
clients, procedural elements of interventions in individual cases and outcomes

As per the Programme design, demographic and cakded information for all clients who

sedk legal representation through the Programme is collected at the time of case intake and
maintained in a customised MIS, allowing systiewel analysis. Data on the MIS is maintained
under three modules for each case, i.e., Undertrial Details, Case Ratailstervention Details.

For every active case in the Programme, Fellows working on the case are required to regularly
update information in relation to the progress and court status of the case, intervendioms,

and any other relevant information reosed subsequent to the intake.

Information documented in the MIS is extracted in the form of reports for assessing client needs,
the amount of work done and the outcome/impact of such work. It also provides for information
to enable monitoring of Programatic work at multiple layers and strategy formulation.

5.5.6Strategic engagements towards Programme objectives

Intervention Application in Supreme Court:

As a member of the National Forum on Prison Reforms (an alliance of {irésmu
organisations)Prayadiled an intervention application in th8Cn the Suo Moto Writ Petition

(Civil) No 1 of 2020 (COVID Contagion and Prisoners), making several suggestions to maintain
healthcare and hygiene in prisons, release of prisoners méetl special care and ensure the

safe transportation of released prisoneFsom the many suggestions made, two were accepted

and reflected in the court ordepassed by the St March and May 202(amely directing

regular weekly meeting dfindertrial Reiew Committee (UTR@&xd reiterating to follow ughe
RANBOGAZ2Y A A ¥rndh/Kurar v.aSte & Bilkay&i&hriey dl undertrials arrested

in offences with maximum sentence sdvenyeais or less must not be arrested by police

Assistancdo Bombay High Court in Suo Moto PIL No. 1 of 2021 on Prisons and the COVID
situation:

Prayasand FTF submitted a note tbe Bombay High Court in Suo Moto PIL on Prisons and the
COVID situation and have raised important issiegh asvaccination of pgoners who do not

have IDproof documents and review of casgswhich undertrialsan be released on bail by

the UTRC at the district level. The Court passed orders (based on these suggestions) directing
the UTRCs to meet every week and identify prisoners who can be released onpmai#aral

bond, and also directed the HPC to meetlarview release of prisoners on bail and parole, in

33 AIR 2014 SC 2756
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order to reduce overcrowding of prisons. The court has also passed orders asking the
government to find ways to vaccinate prisoners irrespective of whether or not they have ID
proof documentsOn the bais of thel / Q& NB O A 2 y afollbwy/uR with tié HPE and
MSLSA, the Bombay High Court has issued directions to all judicial officers in Maharashtra to
ensurecomplancewith the provisions ofSectiors 3,4 and 6 of Probation ofOffenders Act,

1958 (Probation Act)

Meetings with Additional Chief Secretary, Home Department and Chairperson, MSLSA:
Prayas met with dditional 0K A SF¥ { S ONXB (i I Ndne Depdrtihgntéand CRafper§dd S
of MSLSAo discuss ways to improwelivery oflegal aidin prisons. Based on the suggestions
made in this meeting by Prayas, the MSLSA issuedlar No. No.Rule/P.1604/2021/305 dated
October 4,2021, directing courts in Maharashtra tacceptmemo of appearance instead of
vakalatnama inhte criminal proceedingsdm any Panel Advocate appointed by LSA.

Assistance to the Odisha High Court in WP (Civil) no 6610 of 2006 and WP (Civil) 3368 of 2014
on overcrowding of prisons:

Based on invitation by the amicus curiae in the cadérighna Prasad SahooState of Odisha

and Others Prayas submitted suggestions relatitg G KS FdzyOGA2yAy3a 27
consideration of 14 categoriesligible for release of undelials as per NALSBOP (and
conducting meetings regarding the samehplemertation of the Anesh Kumar judgmergnd
suggestions with regards whildren of prisones left outside. Based on thse suggestions, the
government has come up with support scheme for children @fgomrers and the department of

prison has taken suggestions from Prayagich have been considered in final scheme. The
bench is yet to hear the suggestions with regards to the increase for payment of honorarium of
Panel Advocatend filling up of vacancy (staff in prison department)

Submitted suggestions to revise the MaharatPrison Manual 1971:

The Maharashtra Prison Department has constitutedanmittee to revise the Maharashtra
Prison Manual 1971 in line with the Model Prison Manual 2016. Prayas is a member of this
committee and has submitted its list of suggestipnamelyinserting new chapter on women
prisoness, children of prisonerandlegal aid Therevised manual iget to be finalised.

FASR dzLl2y t N} &l aQa adaA3SadtAzyas (Kfadm2a KI
released prisoners from INR 12 lakhR 1 crore for the financial year 2020.

5.5.7 Training,capacitybuilding &legalawareness

The Implementing Partners have engaged with the LSAs, Panel Advocates, prison authorities
and police in conducting training and awareness programmes botthéfunctionaries in the

said departments and for undertrial prisoners as beneficiaries of the Programme. Details of the
programmes conducted can be found in Annexure 3 below.

34 Section 3 of the Probation Act grants powers to the courts to release an offender firith warning or reprimand. Section

4 grants powers to the courts to release an offender on the basis of good conduct and Section 6 lays downrttiatoffe

under 21 years of age should not be sent to prison upon conviction unless they are charged with offences punishable by life
imprisonment or death penalty.
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6. Story of the intervention through numbers

As part of its interventions, Fellows collected relevant information for all cases under the

Programme. This included demographic details, caseildednd information on progress of the

case across stages in giréal and trial process. Entry of this data in MIS system facilitated use
of the information for Programméevel analysis of data and understanding of issues in the
criminal justice systemdsed on empirical evidence. The numbers below reflect the trends
presented by the MIS for all cases under the Programme.

¢KS tNRAIAINFYYSQa

aSNDAOSa ¢6SNB FO00SaaSR

0e

implementation. As had been anticipated iretRrogramme design, the prisons remained the

most common point of access to the Programme. Approximately 81 percent of the applications
received by FTF and 92 percent of the application received by Prayas were taken directly from

the prison. In addition tahis, FTF also received over 12 percent cases through referrals from
the LSA and another 3 percent cases from sitting judges directly in court.

The broad demographic profile of clients was consistent with general patterns of
marginalisation of prisonerssareflected in the PSI. The demographic profile of clients also
confirmed that the Programme was catering to undertrials who had minimal support for

pursuing their rights of fair trial.

Approximately 39 percent of the cases under the Programme were ebtawgth theft or
burglary. Most of these cases (approximately 90 percent) were received at thigigiretage

(94.65 percent cases for Prayas and 82.67 percent cases for FTF) and support for bail

filing/compliance emerged as the primary need in majoriiy .85 percent) of the cases

received.

6.1.1General outreach data

Prayas reached out to 6,800 undertrials in six prisons and FTF reached out to 2,770 undertrials

in two prisons.

Prisonwise Breakup of Total Outreach

635—\ \

651

1497

1910/

m Yerwadam Nagpur ® Mumbai

665
1617

1153

1442

Byculla m Thane mKalyan m Taloja = Latur
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6.12 Demographic profile

While womenconstituted an average of 4 percent of prison population, the Programme had an
average of 20 percent women clients (2f#2fcentclients for Prayas and 14 percent clients for

FTF).
Gender Distribution
| |
Prayas
\ \
FTF
Total | |
0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
Total FTF Prayas
= Male 80% | 86% | 78%
Female 20% 14% 22%

CKAA o6& AYRAOFGAGS 2F GKS t NP 3 Ndcermftiggs F20
vulnerabilities within the system on account of poor socioeconomic indicators linked to gender,
such as lack of education, means of livelihood, low rate of asset ownership and general lack of
social support®Prayas represented eight clierdad FTF represented two clients from the third

gender.

Age Distribution
ml18andunder m19t020 m21to40 =m41to60 mabove 60

| | | | | | | \ \

Prayas I_W | I‘
FTF l_‘ —‘ | I‘
Total | | | | | | | | | I\

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Total FTF Prayas
18 and under 2.38% 1.66% 2.63%
191to0 20 12.68% 9.74% 13.69%
211040 70.82% 73.88% 69.77%
41 to 60 12.67% 13.37% 12.42%
above 60 1.45% 1.35% 1.49%

The Programme had a high proportion of young clients with over 15 percent clients under the
age of 20. A total of 86 percent clients under the Programme were under 40 years of age.

35Supral
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In terms of edgation of the clients, 2percentclients werellliterate, and a total of 75ercent
clients had not completed matriculatios(adel0).

Educational Background

Prayas

FTF

Total

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Total FTF Prayas
m Non Literate 20.95% 20.49% 21.07%
m Primary School 27.85% 46.22% 23.11%
m 6th to 9th 25.96% 8.62% 30.44%
m SSC- class 10 11.93% 12.12% 11.88%
m Under graduate 9.40% 8.99% 9.51%
m Others 3.90% 3.56% 3.99%

22.41 percent clients in the Programme (27.89 percent for Prayas and 4.43 percent for FTF) had
no source of income. fotal of 72.85 percent (69.20 percent for Prayas and 84.86 percent for
FTF) clients earned less than INRIakh perannum.

Occupation Profile

| | | | |

Prayas -*--‘--‘

FTF I_I--_

Total -_l---

0% 20% 40% 60% 80% 100%

Total FTF Prayas
m Unemployed 13.28% 2.95% 16.05%
= Homemaker 6.18% 0.74% 7.64%
m Daily Wage Worker 46.22% 65.01% 41.19%
m Domestic Worker 4.31% 1.17% 5.15%
m Service/ Employee- Private 11.10% 7.38% 12.10%
m Self Employed 7.10% 7.01% 7.13%
m Other 11.80% 15.74% 10.75%
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6.13 Client needs at intake

In 35.22percent cases received by the Programme (398 cent Prayas cases and 28.64
percentFTF cases), the inmate did not have a lawyer at the time of case intake and in 53.06
percentcases received by the Programme (50p@tcentPrayas cases and 56.pércentFTF

case$, the inmate had a private lawyer but warttdo seek legal representation through the
LSAs. This was either because they were not satisfied with the services of the private lawyer or
were unable to afford their services.

11.72percentof the cases received (9.5krcent Prayas cases and 15.pércent FTF cases)
also had a Panel Advocate allocated at the time of intake and in most of these cases, the
undertrial requested for further followp and updates from the Fellows.

Advocate Status at Intake

| | | | | | | | | |
Prayas I
Y S N
FTF
O S N
Totol

\ \ \ \ \ \ \ \ \ J
0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Total \ FTF \ Prayas

= No Advocate 35.22% | 28.64% | 39.58%
PrivateAdvocate 53.06% | 56.31% | 50.91%
Panel Advocate 11.72% | 15.06% | 9.51%

The Programme data also indicated that the LSA process had not beégtedhin 81.76 percent

(83.1 percent for Prayas and 79.79 percent for FTF) cases at the time of intake. In 8.51 percent
cases (10.54 percent for Prayas and 5.53 percent for FTF), the clients had approached the
Programme after submitting application forl@ation of Panel Advocate and in 9.73 percent
cases (6.36 percent for Prayas and 14.68 percent for FTF), the client already had a panel
Advocate at the time of intake.

DLSA Status at Intake

Prayas \ \ \ \ \ \ ;
FTF \ \ \ \ \ \ \
Total | ——

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Total FTF Prayas
m Process not inititated 81.76% 79.79% 83.10%
Application Submitted 8.51% 5.53% 10.54%

Panel Advocate Appointed 9.73% 14.68% 6.36%
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At the time of approaching the Programme, 62@¥centof the cases received (67.p@rcent

for Prayas and 55.82ercentfor FTF did not have a bail application filed. 15Bicent of the

cases received (6. fkrcentPrayas cases and 27 gércent FTF cases) had orders granting bail
but compliance with the conditions was pending doauhdertrial€inability to comply withbail
conditions36 (for more details on compliance of bail conditions refer to para 7.1.3 below).
Support on filing of bail and compliance of bail conditions therefore emerged as a focus area for
interventions under the Programme.

Bail Status at Intake

Prayas \ \ \ \ \ \ \ \ ; |
FTF \ \ \ \ \ \ \ \ \
Total I

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Total FTF Prayas

m Bail not filed 62.34% 55.82% 67.20%
Bail filed 11.45% 7.24% 14.59%
Bail Compliance Pending 15.51% 27.25% 6.74%
m Bail Rejected 10.71% 9.69% 11.47%

6.14 Timeline between arrest and intake

Most clients (6(Qpercent for Prayas and 6Bercent for FTF) first approached the Programme
for support after 30 days of arrest. Correlation of this data to the data on advetates and
status of LSA application at the time of intake indicates the likelihood that even undertrials
without legal representation may have a time lag before they access the LSA mechanisms.

Time Spent in Jail at Case intake

70%
60%
50% -
40% -
30% -
20% |
10% — L — -
> 1 - ]
0-7 days ‘ 8-14 days ‘ 15-30 days ‘ More than 30 days
= FTF 14% 13% | 63%

Prayas 16.54% | 9.28% | 14.30% | 59.88%

36 For note on bail conditions, refer to note smpra6 above
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Offencewise Categorisation of Cases

T S M R ——
T S i s
FTF [ ]

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

FTF Prayas Total
m Theft 34.82% 19.91% 27.37%
Burglary 15.40% 8.02% 11.71%
Robbery and Dacoity 9.21% 9.72% 9.47%
= Murder 8.71% 7.31% 8.01%
m POCSO 3.02% 7.87% 5.54%

Theft constituted the highest proportio(27.37 percent) of cases under the Programme. This
was in contrast to the overall trends as reported in the PSI where only 7 percent (2020) and
10.48 percent (2019) undertrials in Maharashtra were charged with theft. A possible
explanation for this coultbe the gaps due to the report being based on stock data on 31

December 2020.

Case categorisatiormaximum punishment

| |
16.85% 1‘8.68%

15.28% ‘ 14.60%

16.36% ‘17.41%

36.43%
46.09%
39.45%

Prayas

FTF

Total
|

0% 20% 40% 60% 80% 100%

B More than 7 Years 1 5-7 years m3-5years mLess than 3 years

Cases punishable beyond seven years formed the largest category of cases for which services
were sought under the Programnge39.45 percentin the Programme (36.43 percemases of

Prayas and 46.09 percentases of FTF). Cases punishable with less than three years as
punishment were the next largest categorg6.79 percent cases under the Programme (28.04
percent cases of Prayas and 24.02 peraases of FTF).

Most cases in the Programme (89.87 percénivere for nonbailable offences. In terms of
pecuniary jurisdiction, 60.08 percentases were triable by Magistrates while 39.92 percent
cases were triable by the Court of Sessions.

37In our context, stock data refers to the number of prisoners incarcerated at a particular moment in time. The flow
data in prison refers to the numbers of prisoners incarcerated over d ppeofi®f time.
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Case categorizationbail Case categorisationcourt
1813% jurisdiction
Prayas 86.87% | | ‘ ‘
3-65% | | | (P 38.88%
: | | | | |
i e FIF a2.12%
1013% | | | | | | | |
Total 89.87% Total 39.92%
|

\ \ \ \ |
0% 20% 40% 60% 80% 100%

0% 20% 40% 60% 80% 100%

= Bailable = Non-Bailable m Magistrate's Court = Sessions Court

6.3.1 Applications received and Panel Advocates appointed

The Implementing Partners forwarded applications to the DLSA in 4,355 cases (2,560 for Prayas
and 1,795 for FTF) seeking allocation of Panel Advocate. Out of these, Panel Advocates were
appointed in 3,16 1ases (1,866 for Prayas and 1,295 for FTF).

LSA allocations

0 500 1000 1500 2000 2500 3000 3500 4000 4500 5000

FTF \ Prayas \ Total
m Advocate Appointed 1295 ‘ 1866 ‘ 3161
Application Forwarded 1795 ‘ 2560 ‘ 4355

6.3.2 Attrition of clients ¢ pre- and postallocation

Approximately 4@ercentcasef FTF and 42 percemtases of Prayas were closed as One Time
Intervention (OTI) while the allocation process was pending.

Multiple reasons may be attributed to the closing of cases asc¢Qirksignificant number of
attritions due to delay in allocation of Panel Advocate ambdnsission of their vakalathama in
court stands as a major reason for cases closing as OTls. Cases are also closed as OTlIs where
preliminary case search by Fellows indicated engagement of a private lawyer who was
continuing to work on the matter or in casedere the client is released and cannot be traced
before the allocation process is completed.

Around 6 percentof the undertrials for Prayas and 5percent undertrials for FTF havalso
switched to private advocatesfter the allocation of a Panel Advocate and submission of the
vakalatnama in court.
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6.3.3 Lawyer engagement status

Fellows have been working closely with Panel Advocates on cases received by the Programme.
Given that legal aid panel lawyers also have their own practice, it was observed that in more
than 80 percentcases under the Prograne, the Panel Advocates were keen to take the
assistance of the Fellows in preparing and arguing cases. This resulted in faster and more
effective followup in cases.

Panel advocate engagement status

Preye e S
FTF \ \ \ \ \ \ \ \ \ \
Total | —— |

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Total FTF Prayas

m Panel Advocate'Af:tlve and 81.86% 82.73% 81.11%
Fellow Assisting

Panel Advocate n(_)t active but 14.47% 12.58% 16.09%
Fellow Active

Panel Advocate not taking 3.67% 4.69% 2 80%

Fellow's Assistance

6.4.1. Bail/modifications applicationfiled/granted/rejected/released/compliance pending

As mentioned above, intervention on bail remained a key focus of the Programme and a total
of 4,237 undertrials were released by filing of bail/modification applications and working on
their compliance.

Bail was filed in total of 1,430 cases through the LSA out of which favourable orders were
obtained in 1,230 cases and total of 921 undertrials (406 for Prayas and 515 for FTF) were
released on these orders.

Bail/modification outcomes

0 200 400 600 800 1000 1200 1400 1600

FTF Prayas Total
m Bail/Modification Releases 515 406 921
Bail/Modification Granted 647 587 1234

m Bail/Modification Filed 791 639 1430
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In addition to bail filing through LSA, intenteons with private lawyers by Prayas resulted in
release of 740 undertrials. Bail compliance (other than cases where bail was filed by the
Programme) was done in 1,827 undertrials by Prayas and 49 cases by FTF. 344 clients of Prayas
and 356 clients of Fiwere released on PR bond (including HPC releases).

Releases on balil

17% o .
m Released on bail with DLSA + modification

Released on bail with private lawyers
17% Facilitated Bail compliance

44% Release on PR bond (including HPC)

Compliance of bail conditions was pending in 63 cases of Prayas where bail/modification had
been granted. FTF reported compliance of bail conditions pending in 117 cases where
bail/modification had leen granted.

6.4.2Work on Trialg acquittal, conviction, plead guilty, compounding , discharge, releases

Total of 267 undertrials (101 clients of Prayas and 166 clients of FTF) were released upon
acquittal/discharge/ compounding of casesder the Progamme.

In a slight variation of the operating model, upon the release of clientbail,Prayas focused

on interventions on postelease rehabilitation but continued to follow up with Panel Advocates

for case updates during trials for some of its caseB. ¢iTthe other hand actively participated

in trials by assisting Panel Advocates through the trial process in cases betandr@ost
release as required.

FTF completed trial in 353 cases (of a total of 1,592 detailed intervention cases). An analysis of
outcomes in these cases reflects that 34.84 percent cases resulted in acquittalp@gént
casesvere compounded/withdrawn and clients were discharged in 1.42 percases. In 23.23
percent cases, clients pleaded guilty while the trial was pending and conviction was granted in
14.73 percentcases.
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Trial outcome for closed cases-TF

23%

35% m Acquittal
Discharge
Compounded
Conviction

m Plead Guilty

15%

1%

26%

For cases being followed by Prayas, 98 undertrials were released upon acquittal, one undertrial
was discharged, cases for two undertrialsukted in compounding, 570 undertrials pleaded
guilty and 134 undertrials were released pasinviction.

6.4.3 Jail court

FTF engaged actively with Jail Court in Pune and was working on 141 cases before the Jail Court.
66 cases, i.e., 47 percendf the cases resulted in acquittals. Clients pleaded guilty only in 10
cases, i.e., 7 percentdf the total cases and 13 percerises ended in convictions.

Jail Court was facilitated by Prayas Fellows in Raigad, Navi Mumbai (Taloja Central Prison) based
on request of the prison staff. Three Jail Courts were conducted for inmates from CST Railway
Court and Kalyan Railway Court. Other than that, on a regular basis, Fellows engaged in Jail Court
in Mumbai (Byculla District Prison). A total of 386 clients pleaddtyghrough Jail Courts.

6.4 4 Coordination for release and poselease follow up

As mentioned above, intensive efforts were needed for coordinating release of clients,
continuing their trials post release and ensuring their vioeling post release. Brfigures below

are indicative of the nature/quantum of interventions that Implementing Partners had to
undertake towards this.

Intervention for release and postelease followup Number of cases
(ftf)

Home visits and other collateral visits 302 (visits)
Contact family 1235

Follow up postrelease 370
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t NI 8F aQa Ayl S yeleasd Bllowup Feréflcied Helgw:

Intervention for release and postelease followup (prayas) Number of cases
Counselling (socitegal support) 5909
Home visits 1068
Number of phone calls to family/advocates/police stations 18147
Visit to meet Panel/Private Advocate 2211
Visits to police stations 367
Visits to government homes/institutions 119
Visits to schools/colleges 22
Visits toworkplace 127
Visits to meet local corporator 7
Visits to NGOs 315
Follow-up post release 370

6.5.1 Data on rehabilitation and livelihood support

Initiatives can beviewed within the framework of the social work intervention in ttiéminal
justice system, also known as criminal justice social work, with a focus on rehabilitation of
marginalised groups coming in contact with the criminal justice system.

During imprisament, undertrials experience further isolation (due tostigma) and
marginalisation from families and communities. This compounds their vulnerability to
criminogenic associations within the prison. Therefore, interventiattempt to facilitate
support toreconstruct their liveg; in a way that distances them from exploitation, crime and
other vulnerabilities such as addictions, homelessness, and destitution.

Upon their release from custodial institutionthey are in need of asocially conducive
environmert for development of social and technical skills necessary for economic and social
upgradation. Servicesuch asemergency assistance, temporary and stable shelter, medical
relief, sponsorship of education of children and vocational traihiglgp them rebiuld their lives.
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Case Study:Response Through Sustainable Rehabilitation Support

A woman with mental health issues, arrested in a kidnapping case, was bailed out.
''YVF2NIdzytiSftezx aKS KFER y2 FrFYAfe a&dzle
shelier home where she became violent due to lack of treatment. Consequently, with g
difficulty, she was shifted to the Thane Mental Hospital for treatment. After treatment, ¢
was certified fit for discharge. In the meantime, Prayas traced her housd) whgsealed
by the police, got it unlocked and took her to her house. Prayas continues to stay in tol

with her.

Intervention for rehabilitation and livelihood support Undertrials supported
(prayas)
Shelter support 53

Education support 18

Emergency support 436
Cases referred for rehabilitation and repatriation 276

During the period of lockdown starting from miarch 2020, most prisons stopped entry of all
visitors, including the Fellows under tiRgogramme. This absolute lockdown in prisons meant
that the undertrials were completely isolated from any faoeface contact with their families

or meetings with their advocates. These restrictions on prison visit during the pandemic
adversely impactedhte case intake process and the number of cases in the Programme during
the pandemic decreased.

6.6.1 Impact on outreach

Prayas received applications from 5,905 undertrials in the-gamredemic perio&and
applications from only 895 undertrials in thmostpandemié®eriod. Similarly, FTF received
applications from 2,059 undertrials in the ppandemic period but received applications from
only 711 undertrials in the post pandemic period.

38 Period between May 1 2018 to March 31 2020 for Prayas and period between January 1 2019 to March 31 2020 for FTF. The
difference in time periods is since FTF commenced interventions only in January 2019.

39 Period between April 1 202@tOctober 31 2021
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Comparison of undertrial outreach

FTF
|
Prayas
|
Total
J
0% 20% 40% 60% 80% 100%
Total Prayas FTF
m Pre-Pandemic 7964 5905 2059
Post - Pandemic 1606 895 711

6.6.2 Impact on court intervention

Comparison of outcomes

Bail/Modifications Granted
Bail/Modifications Filed

Panel Advocate appointe

0% 20% 40% 60% 80% 100%
Panel Advocate Bail/Modifications Filed Bail/Modifications
appointed Granted
= Pre Covid 2932 1157 1027
Post Covid 229 270 207

Challenges relating toontinuity of work during the pandemic were further aggravated with the
limited functioning of the courts and the LSAs. A comparative figure below indicates that over
85percent2 ¥ (G KS t NPAINI YYSQa& -pAmdEM@Perid®. A4 FNRBY (KS
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7. Challenges

7.1.1 Lack of common data platforms and data sharing between prison, courts and LSA

A large proportion ofindertrialswere unable to provide any case identification details at the
time of requesting legal aid. Thigsulted ina highlysignificant investment of timéy Fellows

in physically tracking case files in record rooms in district courts. An obvious gapavaseth
undertrial numbef© provided by the prison was not linked to court recards a resulteven

Panel Advocatesfind it difficult to track files.¢ KS LINA &2y Qa &a&adasSy 27
numbers annually further aggravates the isstibis linking of thesumberto records in court is

a necessary proces$sr which a-technological solution is required.

While the obvious suggestion for data linking across prison, courts and LSAs seems like a simple
technological solution, ciground implementation of this proposition will be resousicgensive

and timetaking due to the form and manner in which data @&s the three institutions are
maintained.

7.1.2 Administrative and procedural obstacles due to bureaucratic changes in prison and
LSAs

tKS STFSOGA@SYySaa 2F GKS t NRPINIYYSQa AydaSNBS
access to the undertria. However, despite the prison permissions, continued access to inmates

is often subject to security concerns, restrictions and perceptions of the authorities at the local
prison level. This creates disruptions in work and impacts continuity of inteorentilransfer

of prison staff also results in change in work protocols inside prisons and Fellows have to take
time in understanding and adjusting to new rules every time authorities charge.

7.1.3 Limited infrastructure and human resource allocation in L8#ices

The infrastructure and human resources for implementing legal aid programmes by the DLSAs
and TLSCs is not adequate. In many places, especially at taluka places, there is no separate office
space for the DLSA/TLCS staff, furniture (table, chairs, cuphoeta}, lack of computers,
internet facility, toilets in court buildings, sitting spaces for the public, lack of bank accounts
within TLSCs hence unable to receive funds etc.

7.1.4. Inadequate data management systems at LSA

The current state of managemenf data and records (both physical and online) in the LSA
offices leave much to be desired. Even the maintenance of basic data on application/allocation
of Panel Advocate is manual and not regularly updated. The LSA offices have no mechanisms of
maintaining data on progress, status and outcome of cases which are with Panel advocates.
Institutional mechanisms for data sharing across prisons, courts and other LSA offices also do
not exist.

0! yRENINRLFE bdzYoSNE LJ2LJdzA F NI & NBFSNNBR (2 +ta da!¢ b2dé Aa |
admission in prison and is used to locate all records and documents related to the undetrial. This number chamge=saev
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7.1.5. Lack of coordination between prisons, LSAs and courts worldogpss multiple districts
and Taluka

The direct points of access to legal aid in prisons are limited only teigdihg lawyers/PLVs
working within the municipal limits of where the prison is located. Thus, undertrials whose cases
are listed in courtdeyond the municipal limits face challenges in accessing services of the LSA
concerned (located in a different taluka or district). The challenges in coordination also lead to
delays in appointments of Panel Advocates and a disconnect between the undaertdahe

Panel Advocate for followp of cases.

7.1.6. Challenges faced by Panel Advocates in claiming honorarium and reimbursement

The process of claiming honorarium from the LSAs is-tiomsuming and cumbersome for the

panel lawyers and they frequdy end up waiving their honorarium to avoid this process. While

we do not have figures to substantiate this position, this may also be indicative of the Panel

' RG20F1Sa KIF@Ay3d NBOSAOSR dzyl dziK2NA&ASR LI &YS
The structure othe honorarium makes it more lucrative for the Panel Advocate to complete

the trial and charge for the full trial rather than just be paid for bail hearing and run the risk of

the trial not progressing if the client absconds or the trial drags outoWwsliobserved that

despite the pressing need of prioritising bail applications, Panel Advocates often choose to
pursue the trial. The incapacity of undertrials to comply with bail conditions and the possibility

of absconding while out on bail were citedragisons for this practice.

7.1.7 Impact on court production due to lack of police escorts

Due to unavailability of police escorts, many inmates are not taken regularly to court on their
respective court date®hile some attempts to ensure productions video conferencing have
been made through increase in infrastructure facilitiebowever, the means of production
through video conferencing and the time and attention afforded to the undertrial in a
production via video conferencing leaves much to beresin terms of effective guaranteeing

of constitutional protections.

7.2.1 Referrals to private advocates by police restricts access to legal aid at police station and
remand courts

Despite guidelines of the NALBA Early Access to Legal Aid at Police Statioxereence
indicated the existence of an informal referral of cases of arrested persons to private lawyers
by the local police station. This practice is problematic as it diverts eligible undertrials away fr
the usage of free legal aid on the one hand and on the gikepardsesthe possibility of raising
concerns of custodial torture, illegal detentiostc. which can likely implicate the local police
(since these private lawyers have a personal rapport with the police authorities referring the
case to them)This nexus also indicates that the referral is done on quid pro quo basis and the
arrestee is uder a mistaken impression that going along with the referred private lawyer will
benefit his case.

It has also been seen that if these private advocates do not receive any fees from the clients or
their families, they refuse to represent them in the codrhus, it becomes difficult to appoint
a new lawyer (without NOC of the previous lawyer), which adds up to the confusion and delay
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in the case. In such cases, the inmates are held at stake due to the clash between the private
lawyers and the Panel Advocati their cases.

7.2.2 Mechanisms for communication between police and LSA for ensuring legal aid at police
stations are not followed

There seems to be little buiy from the police for implementing provisions of legal aid at police
stations.One of theFellows was appointed as the Duty Counsel in Imamwada Police Station in
Nagpur. This was part of a pilot implementation for a scheme of placing duty counsels in police
stations by NALS/Aased on his>perience it was understoodhat there was considerabl
resistance against the scherfrem the police authoritiesThe role of the duty counsels in effect
seemed to be limited to providing support to victims of crigespecially women and children
approaching the police station.

The Thane DLSA Secretagsued letters to all police stations of Thane district regarding
establishing Legal Aid Clinics in police stations. However, Fellows did not come across any Legal
Aid Clinics set up in police statiothsring their visit to police station’s

7.2.3 Ad-hocallocation of matters to private advocates by judges during remand

Judges do not insist on the presence of Remand Advocates in Courts but rather allocate matters

to other advocates present in the court-4mbc.In most cases, even if the Remand Duty Cowsnsel

were absent, judges would allocate matters to other lawyers present in the court for the
purposes of ensuring legal representation during remand heaBixgeriences shared by the
cStft26a IyR O2NNBf I 0SR ¢A 0K OfwaSahighmmobapityS Ra |
of lawyers abandoning clients beyond remand stage and that the lawyers allocated at remand
stage were less likely to continue with the clients.

7.2.4 Clients abandoned by Remand Advocates/Panel Advocates/Private Advocates without
any intimation

Fellows have also observed that some Remand Advocates take on cases initially and file their
vakalatnamas in the matter only to abandon the clients later. In such cases, the Remand
Advocates may even retain case papers including chargesheeteasing the difficulty in
replacing them and pursuing the case in court.

7.2.5 Attrition of clients due to the prevalent practice of converting legal aid matters into
private by Remand Advocates and-Jaditing Advocate

Fellows have reported that samof the JVLs offer their private services to undertrigisnilar

issues have been reported about the PLVs who visit the prisons. In our assessment, these
practices result in reducing the overall number of requests seeking legal aid that formally reach

the LSA. Such behaviour also adversely affects the goodwill of the Programme and contradicts
the assertions by Fellows that state legal aid services are free. We also believe that such
LIN} OGAOS&a SELXIFAY (GKS W:+[ &aQ NBthgirbfiadse/ideRe. Ay 4 2

41Directions have been issued by the Maharashtra Legal Services Authority to open Legal Aid Clinics in Juvenile Justice Boards,
Prisons, Observation Homes, Child Welfare Centres and Police Stations; See circular bearing number MHALSA/2@&8/1956 Da
4th October 2018. See circular bearing Outward No.352/2018 dated 3rd October 2018.
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The experience of the Fellows with some Panel Advocates who are reluctant to work with them
indicates that there is conversion of a DLSA case to a private case by the same Panel Advocates.
Since the Panel Advocates are not dedicatedvorking solely for legal aid (unlikeublic
prosecutos) and they are permitted to have private cases, there is a possibility for conversion

or of diversion of the case to other friendly lawyers as private cases.

It is pertinent to note that LSA only maintain figures of cases of allocation and not of successful
completion. There have also been both anecdotal evidence of unclaimed fees as well as the data
of unspent money available in the public domain that indictitat the LSA do not monitor
whether the allocated case is diverted to private practice. The numbers of conversion of cases
from Detailedinterventionto OTIs under the Programme or of shifting to private lawyers also
support this hypothesis.

7.2.6 Jail Lgal Aid clinics are not functional

Barring hree prisons, i.e., Mumbai Centralhane Centrahnd Kalyan District Prisohggal Aid
Clinics with separate designated spaces and infrastructure were not functional. The role of
having a functional legal aidimic with trained convict PLVs became even more crucial during
the pandemic when limited support services were provided from outside due to restrictions on
prison access.

7.2.7 Need for regular followdzLd F2 NJ [ {! Q& | LI AOF GA2y k|l ff 20

The appkation and allocation procedure at the DLSA is manual and entirely through physical
documents. Tracking of allocation of lawyers (specifically by the beneficiaries) can only be done
by physical visits to the DLSA/TLSC office concefifeste are delays ithe appointment of

DLSA advocates, receiving appointment letters and signing of vakalatnama by the undertrial
despite regular followup by Fellows.

7.2.8 Post allocation delay in signing and filing of vakalatnama

The process of signing of the vakalatndoyathe clients involves stamping on the vakalatnama

by the jail authorities, locating the inmate in circles/barracks and getting their signatures on it.
At this stage, Fellows often have to work around delays in stamping on the vakalatnama by the
jailor, challenges in locating inmates in circles/barracks and difficulty in obtaining vakalathamas
when dropped in the drop box in the prison premises.

Fellows also face reluctance from some Panel Advocates to commit to working on cases without
meetingtheinmat&d Q FIF YAf & 6KAOK | RRa (G2 (GKS RStle&od .
reservations about permitting Fellows to-s@n vakalatnama, thereby reducing the scope of

legal intervention by the Programme.

Time involved in this process has considerabljuoed subsequent to a circular issued by
Registrar (Inspectioq 1), High Court, dated 4 October 2021, which allows accepting memo of
appearance instead of vakalatnama in the criminal proceedings from the Panel Advocate
appointed by LSA.

48




Legal Representation of Undertrials in Maharasht

7.2.9 Challengesn ascertaining legal aid needs of undertrials (multiple applications and
appointments, nordisclosure of private advocates and bail details)

A considerable number of undertrials are incapable of providing accurate details of the status
of their lawyer an bail details. This could be attributed to the undertrials difficulty in
comprehending the legal procedures and lack of communication from advocates. In their
desperate attempts to seek release, undertrials may approach for appointment of Panel
Advocate @spite having an active private lawyer working on their case. This leads to a conflict
of work amongst the private lawyer and the allocated Panel Advocate. Fellows frequently come
across multiple parallel requests for Panel Advocates from undertrialsnigadi multiple
appointments at times. Such cases which may need to be closed due to an existing private
lawyer or multiple requests also account for a portion of cases which are closed as OTI.

Fellows therefore make a substantial effort in ascertainingléigal aid needs of the undertrial
on an individual cas®-case basis. Lack of accurate data on lawyer engagement and bail details
in the prison records further add to the challenges of ascertaining this need.

7.2.10 Lack of accountability of Panel Adues for the progress and outcome of cases allocated

Based onl KS t NP Zrakri¥nceSdnd conversations with thanel Advocatesit was
SGARSYyG GKIFG GKS [{! Q& N Pafel AlyoRake Institationkl § K S
mechanisms for the LSA toonitor progress and quality of representation in its own cases by

all evidence seemed to be ndanctional. This is a huge gap in the system currently and one
that lies at the core of the perceived ineffectiveness of the legal aid system. Like with other
effective legal aid systems in the world, there is a strong need to develop institutional
mechanisms to review progress of legal aid cases and monitor quality.

7.2.11Switch from legal aid to private advocates post allocation

As mentioned above,raund 6percent of the undertrials for Prayas and Shércentundertrials
for FTF have switched to private advocates.

7.3.1 Reluctance to modify onerous bail conditions by judges

The bailsystem, as is administered by the criminal courts at present, is reliant on a few guiding
principles while exercising its discretion. In the absence of any strict parameters, it is left to the
sensitivity of individual judges to decide upon which prin@gkerely upon while deciding bail
conditions. Judges often impose difficult bail conditions on the undertrial based on the notion
that risk of financial loss is necessary to prevent the accused from absconding, in absolute
RAANBIIFNR (2 pakitdto doyhpySwikhi té\ baif cbriditiodsl Courts also show
reluctance in modifying the bail conditions, which effectively results in redundant bail orders.

7.3.2 Difficulties in complying with bail conditions

Compliance with bail conditions for securinget release of undertrials was a significant
challenge.Compliance of bail conditions involves continuous engagement by the Social Work
Fellow with families, employers, community members, other civil society organisations, other
government authorities (suchs municipalities and civic bodies) and court authorities to ensure
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financial and documentary requirements and also coordinating for bail sponsorship where
possible Limited agencies and NGOs to furnish cash bail support adds up to the challenge.

Case study: bail in a case under mcéca

Raju (name changed), a 5@arold client who was a resident of Bihar and did not have t
use of both legs. He was arrested on the 25 January 2019 and approached the Social
Fellow in Nagpur Centr&rison for legal aid on 4 February 2019. He was illiterate, belon
to the Macchhimar community which falls under the Scheduled Tribes and begged for
a living.

Raju was initially caught under the Arms Act and his bail application was filed by the le
fellow. The trial court rejected the plea. Further bail was filed in the Sessions Court, bu
to the addition of the MCOCA Act against the client, his case got transferred to the Spt
MCOCA court. In this case, the client had no criminal antecedertsstzeaccused had a
criminal case filed against him and on that basis, he was accused of being part of an
organised crime. Bail was filed again in the Special Court and was granted with the co
that a person stand surety for INR 50,000 along wiitvency certificate. But the surety
amount was unaffordable and his family back in Bihar were not able to furnish it. The
Ot ASyiQa Y2G0KSNJ RASR Ay . AKFENJIYR a2 |
go to his village. The modification ordeas rejected on the grounds that the inmate bein
a migrant and accused in such a serious offense is likely to abscond if released on bai
without strict conditions.

The LF and SWF kept trying to obtain sureties for the client. After almost a year tlo@e o
col 00dzaSRQa FlFYAf& YSYOSNER gta oftS G2
His bail was granted on 11 September 2019, and he was finally released on 31 Augus
However, he had no money to go back home and had to stay at the NaagihayrStation
for a night. The next morning, the Fellows provided him with a railway ticket to his
hometown along with some money for food. Currently, a discharge has been filed in
his case.

In this case, the court had specifically appreciated and mesdidine work of DLSA Lawyel
and Secretary of the DLSA for providing quality legal aid to the prisoners in the order.

7.3.3 Clients pleading guilty and systemic push for clients pleading guilty

Undertrials charged under petty offences are constantly encouraged to plead guilty of the
crimes they are charged with almost as a bargain for early release from prison. This practice is

encouraged by the prison authorities, the courts and the LSAs allikeut’consideration to the

serious repercussions that a conviction may have in the long run for the undertrials.
Systemically, this is viewed as a means of speedy disposal of cases by courts, and of reducing
undertrial population by the prisons; the opti®mf early release on sentence undergone acts as

a balancing factor for the interest of the undertrial.

42TheMaharashtra Control Of Organised Crime, A&99
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Case studyPleading guilty

This 38yearold client, a permanent resident of Ahmednagar, was caught for theft at I
workplace in Nagpur. He gbail through FTF intervention and it was furnished by the
Samta Foundation as he had no relatives in the city. Despite being released on bail
prison, he still decided to plead guilty on the next court date, because it was very diffi
for him finandally and physically to travel from Ahmednagar to Nagpaimost 600 km
apart.

7.3.4 Securing release of clients with multiple cases/designated as habitual offenders

There has been a trend of clients with multiple ongoing cases approaching the Programme,
where release from prison for the inmate may be secured only upon obtaining favourable orders

in several cases simultaneously. Clients have also faced rearrest weadiemSL10 of CrPC on

GKS LINBGSEG 2F o0SAy3 aKlFIoAGdat 2FFSYyRSNmE 2
undertrials get trapped in a cycle of criminalisation with multiple arrests and release, making it
very difficult to get them off the radar of ghcriminal justice system. FTF has 287 clients with
multiple cases and Prayas has 188 clients with multiple cases.

Case study: Multiple cases

A 34yearold male undergraduate undertrial was working in the private sector and wa
permanent resident of Hierabad. He approached the FTF SWF in early January 201¢
legal aid in a theft case. He was arrested in October 2018 by the Pune Police in mult
cases of theft and robbery. It was on case search that the FTF fellows learnt that thei
weremultiple caes against him. Bail had been granted through a private lawyer in so
cases. Initially he approached for one case that required bail compliance and after th
Fellows through the DLSA Lawyer moved for modification of bail and obtained favoul
orders, le began referring more cases to the FTF. In all. 48 of his cases have been h:
by FTRvherein orders have been obtained, including bail and acquittals where his cas
were referred to the Jail Court.

The client informed the SWF that he vegsployed as a manager in a small restaurant
where a group of policemen had come and refused to pay the bill. Thereafter, there v
an exchange of words between the restaurant staff and the police party and this resu
in the police framing him and a ce#lgue in multiple cases. Due to the large number of
casedespite favourable orders, he was in custody. During the pandemic, he was rele
on PR bond as per the HPC guidelines. However, he was subsequently rearrested by
Hyderabad police.
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7.3.5. Process for release under Probation Act not followed

The number of Probation Officéfat the district level is highly inadequate in comparison to the
prison population and therefore, courts do not refer sufficient number of cases to them fer pre
sentence enquiry and for supervision of cases. Majority of the magistrates are not willing to give
the benefit of probation to young offenders which would be helpful in their future
rehabilitation. Due to this, many inmates have no choice left but to pkpatty. Even the Jail
Court magistrates are reluctant to give the benefit of probation in the cases recommended by
the Fellows.

7.3.6 Seizure of identity proof and other documents by police during arrest (muddemal) affects
bail compliance

There is no progr system of maintaining the muddemal (personal belongings of the inmates
taken into custody at the time of their arrest) at the police stations. Identity documents seized
upon arrest are needed for completing documentation for release. Fellows oftentbaué in
considerable efforts to obtain these documents from the police station. The police often ask for
blood relatives of the undertrials to be present and refuse to provide the documents.

CaseStudy

Smita (name changed), aged 35 years, wamarate of the Kalyan district prison. At the
time of the arrest, her personal identity documents (PAN and Aadhaar) were kept at 1
taluka police station in Kalyan. Although her bail was granted and the sponsoring
organisation agreed to post her bail, Pamywas not able to get her released due to the
absence of her identity documents.

Although Prayas's social workers visited the police station twice, they could not proct
her documents. Smita also wrote a request for documents from prison, yet the police
refused and informed Prayas to provide an official letter from the prison.

Eventually, Smita was released after Prayas assured the sponsoring organisation the
R20dzySyida ¢2dz R 6S LINPOARSR L2ad { YAl
accompaniéd Smita to the police station and procured the documents and handed the
over to the sponsoring organisation.

737t dzof A0 LINRP&aSOdzi2aNDRa RSfFe Ay TFAE{Ay3d NBaLR
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order. Fellows have experienced that there could be considerable delay in filing of this response
by the Prosecutor, thereby prolonging the bail process.

¥ KS tNROlIGAR2ZY hFFAOSNAE INB |LILIRAYGSR dzy RSNJ G KSconvibt®o | GA2Yy 2
offenders in the community on a bond of good behaviour or under the supervision of a probation officer for a period of one to

three years in all offences except those where the maximum sentence does not amount to life imprisonment or death

senterce. The magistrate/judge can refer cases to the probation officer and ask for a social enquiry report which looks as the
sociceconomic background of the convicted person, their antecedents, circumstances of commission of the offence, family
situation, hisory of substance abuse, education and employment background and prospects for future rehabilitation. Based on

the report submitted by the probation officer, the magistrate/judge may decide to release the person on probation fordh perio

of one to three yars, either on a bond of good behaviour or under supervision of a probation officer, instead of sentencing the
person to imprisonment.
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Apartfrom the public prosecutor, it is also observed that there is delay from the police in filing
of their say in bail matters; in a small percentage of cases, even the medical officer from prison
does not submit a timely response.

7.4.1 Crossborder prisoners

Prayas has worked on 83 cases of clumsler prisoners. In Mumbai and Thane, Fellows have
come across several clients who are arrested on charges of being a foreigner (generally from
Bargladesh). Such clients face multiple margsagionssuch adanguage barriers; lack of social
support, inability to comply with bail conditions due to lackdotuments etc., andthey often

plead guilty. This is a major hurdle for intervention in suafes.

7.4.2 Issues of women prisoners

Women prisoners are socially isolated, without family support (both parental and marital),
broken away from family ties and primarily shouldering the burden of their children (both inside
prison up to age of six anditside placed under care and supervision of family and institutional
care). Lack of family support, absence of identity documents and low rates of asset ownership
amongst women account for major challenges in compliance of bail conditions for women
undertrials. Lack of documents also affects the school admission procedure of the children.
Women prisoners are most vulnerable anwrginalsed in the prison population in terms of
class, caste and gender. They mostly come from a poor socioeconomic backgrittumoluv
literacy rates (maximunhave completed onlybasic primary schooling). Lack of emotional
support from the family and community, financial support and employment opportunities make
them more vulnerable to exploitative circumstances. Financial nezdst the house, pay rent

and take care of the needs of the children compels them to take money on the higher interest
rate, thus increasing their debt and entrapping them into debt bondage.

While in prison, women prisoners also find emotional suppamfrother female prisoners. It is
alsoobservedthat these female prisoners provide financial support to the vulnerable women
prisoners to pay bail compliance amounts, only to exploit them later {pretise). It is also
further observed that some women igoners (especially in ITPA cases) lived a high standard of
living before arrest; postelease, in order to maintain the same lifestyle, they often go back to
trafficking for easy money. Some vulnerable women prisoners are also forced to get into
trafficking in order to meet basic needs peastease.

7.4.3 Lack of contact between undertrial and family

73 percentclientsof FTF and 56 percemtients of Prayas (women undertrials constituted 14.38
percent) were not in contact with their families.

Lack of contact with family members often leads to the undertrial having access to fragmented
piece of information about their case progress. As atter of practice, most private lawyers
communicate with the undertrials only through the family members. As a result, inmates are
often unaware of the status of their legal representation. Since the undertrials also have
minimal contact with family, Felles face considerable challenge in assessing whether the

dzy RSNINAFf Q& FlYAfe KlFa FLWRAYIGISR +ty | R@20LF 0
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7.4.4 Challenges in home visits to aid bail compliance

Fellows have faced difficulty in locating the house of the inmates, due to the inctafvpteng
addresses given and remote locations. Fellows constantly have to work with families staying in
rural areas far away from the city limits. Given the demographic of the clients, it is common for
family members to not have access to a phone and comnioation has to be relayed through
numbers of friends and neighbours.

Nagpur being a district bordering other states has a sizeable population of migrants from
Madhya Pradesh and Chhattisgarh. Mumbai and Thane districts have a largest number of
migrants fom Uttar Pradesh, West Bengal and Bihar; similarly, Latur has a sizeable population
from Karnataka. This poses significant challenges for Social Workers to work with families of
undertrials. Even for clients in urban spaces, Fellows encountered chalierigeating families
especially for clients who were pavement dwellers.

7.4.5 Challenges in post release follow up

Working with clients postelease to ensure their appearances in court and compliance with any
bail conditions require constant efforfsom the Fellows. The Programme has seen a high rate
of clients becoming unresponsive pasiease while their trial is pending, specifically for clients
from outside the districts. Very frequently, clients fail to attend the court dates due to lack of
understanding of the requirements in courts process or even due to fear of coming to court
premises. However, experience indicates that clients are more likely to attend court
proceedings and follow court directions when a Fellow handholds them througlrtcegures.

During the period of lockdown from milarch 2020, most prisons stopped entry of all visitors,
including the Fellows under the Programme. This absolute lockdown in prisons meant that the
undertrials were compleadly isolated from any fact-face contact with their families or
meetings with their advocates. These restrictions on prison visit during the pandemic adversely
impacted the case intake process and the number of cases in the Programme during the
pandemicdecreased.

Prayas received applications from 5,905 undertrials in the-pamedemic perio&* and
applications from only 895 undertrials in the pgsindemic® period. Similarly, FTF received
applications from 2,059 undertrials in the ppandemic period bt received applications from
only 711 undertrials in the post pandemic period.

Based upon a request by Prayas during the pandemic, the ADG Prisons, Maharashtra issued a
circular® allowing phone calls between undertrials and their lawyers. The DWCDsalsed
circular’ allowing children in institutions to make video calls to their incarcerated parents, due

to stoppage of physicahulagatduring lockdown.

44 Period between May 1 2018 to March 31 2020 for Prayas and period between January 1 2019 to March 31 2020 for FTF. The
difference in time periods is since FTF commenced interventions only in January 2019.

45 Period between April 1 2020 to October 31 2021

46 Jud Dept/Coronapecial provisions/Clasg¥3)/2020/3066/Pune dated 27/5/2020
47WCDCP/BV/ClagsV.C.F./202€21/2040 Dt.: 23/06/2020
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Securing and tracking release of undertrials eligible under HPC guidelines

The onset of the COAI® pandemic in India also prompted the SC to initiate suo moto atétion

with the objective otaking steps on an urgent basis to prevent the contagion of GO¥1irus

in (our) prisonlt was in this context that the SC issued directions to all States/Uraoritory

to constitute a HiglPowered Committee which would determine the class of prisoners to be
released on parole or an interim bail for an appropriate period. Given the risks of the spread of
the virus due to crowding in prisons and these directiohhe Supreme Court, local courts got
actively involved in releasing inmates on conditional bail as per the recommendations of the
Maharashtra High Powered Committee on Prisons (HPC). Fellows reached out to families of
clients who were eligible for relsa as per the criteria prescribed by the HPC to offer assistance
for their release.

To ensure that eligible inmates who were clients of the Programme are released as part of this
process, Fellows prepared lists of undertrials who had been charged withce8egounishable

with imprisonment under three years, between three and five years and between five and seven
years respectively. These lists were forwarded to the prison, to facilitate initiating the process
of release, in accordance with the HPC guidsline

Since neither the prison nor the DLSA compiled lists of released prisoners, it was difficult to
ascertain how many inmates from the lists provided by Fellows were actually released from the
prison (upon several requests, list was shared by the Phs@uquarters on 20 July 2020). Due

to the fear of infection, physical visits to courts were discouraged for Fellows. Fgticm
telephone with prison and DLSA authorities for collecting information on the bail and release
process was challenging and didt provide conclusive information. During this period, courts
were also functioning on minimal capacity and coordination with clerks and officers for seeking
records was not possible without physically visiting the court premises.

Thus, up to midluly, he entire reliance on inflow of information was on informal sources, such

as calls and emails to the prison and DLSA. The list of prisoners being released was not updated
on any open platform; nor was it possible to get information about the persons kept i
gquarantine and new admissions in prison. Sharing of lists/information via email was ruled out
by the prison staff. This lack of organised online resources and physical presence in prisons led
to pockets of information being shared sporadically and haplhdly, relayed largely in
estimates and severely lacking in particulars.

Fellows made their best efforts to get in touch with the relevant authorities in prison and DLSA,
seeking updates on release of inmates, transportation and other puistated mattas. The
Fellows were also in touch with the clerks at DLSA office and the Court Masters, to provide
clarification and further information on cases under the Programme.

Since there was no list provided or updated on any fora listing inmates who had dleasad;

it was difficult to track the same. The Fellows had to largely rely on clients/families that
volunteered the information and seek information about other inmates who had been released
from these clients.

48|n Re : Contagion of COVID Virus In Prison§Suo Moto Writ Petibn (Civil) no.1 of 2020)
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7.5.1 Lack of access to clients and prison

During the lockdown from mi#ilarch in 2020, prison visits in all prisons where the Programme
was implemented, with the exception of Taloja and Latur, were stopped. Entry to Taloja and
Latur prisons was regular due to the continued support from the prisoperintendents.
However, in May 2021, due to the increase in the number of CQ¥atients in Latur district,

the District Collector announced a lockdown and the visits in these prisons also stopped.
Suspension of prison visits for Fellows had a majmaict on intake of new cases as indicated
under point 6.6.1 above. Limitations on access to undertrials impacted the quality of
engagement that Fellows had with existing clients. Restrictions on mobility due to the pandemic
affected interventions such asme visits, etc., where Fellows were working with families for
gathering information on case or bail compliance. Upon relaxation of the lockdown norms in
October 2021, prison authorities granted entry to Fellows inside prison but insisted-BICRT
Test rgports on a regular basis.

7.5.2 Increased anxiety amongst inmate®No mulagat with family and children

Physical mulagat was stopped by prison authorities in the pandemic situation and due to this,
many undertrials lost contact with their families and children. It made them and their families

' YEA2dza | 06 2 dzii -beénky. D toxloskirs df Epartspdictiials had queries related

to their cases and bail. Since the entry into the prisons was stopped, the Fellows and social
workers could not go inside prison and counsel the inmates. However, they were able to follow
up some of these cases in court amehununicate the status of their bail applications to the
undertrials through the prison staff.

753wS2S00GA2y 2F FLIWX AOFGA2ya RdzS (2 02dz2NIaQ

The recommendations of the HPC concerning the release of prisoners on bail onéRrBo
account of the COVHDI crisis were not being always followed by the magistrates and judges in
deciding bail matters. The approach of the judiciary to grant bail even in minor offences was
found to be rigid despite the HPC guidelines favouring tiedérase.

Case studyHforts to bail out client duringPandemic

Salim (name changed) was an autokshaw driver who did not have the required licenc
A father of two, he livedinhisint 64 Q K2dzAS® 1S 41 & | NNB
charges of dacoity.

¢KS ¢Ffz22r [S3IAlIf CStft2¢ adoYAGISR {I &
GKAOK gl & AYYSRAFGStE& LINPOS&AaSR o0& t NI
an advocate was appointed in December 2019. However, the avees not available
for two months. Hence, a request was made to appoint a different advocate and the ¢
was approved.
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. St I LzNJ / 2 dzNJapplicgtiBn wagd fifed\ ityteamidst bf ihé lockdown. At the
hearing, the Panel Advocate appeared in the matter and passionately argued for rele
on bail. However, the bail application was rejected on 19 March 2020. Thereafter, as
the directions issuelly the SC to release prisoners on temporary bail during the pands¢
the Legal Fellow attempted to secure Salim interim bail through email (as was the
procedure at the time). Again, in the month of June 2020, in coordination with a relati
the client the Legal Fellows filed and argued a second bail application submitting tha
Salim was entitled to interim bail as per the COVID guidelines of the apex court. In Jt
2020, the second bail application was also rejected. Undeterred, the legal fellaharfile
appeal before the Bombay High Court, on 2 September 2020. The matter was listed -
hearing on 4 September 2020 but could not be taken up. Thereafter, despite repeate
reminders, the court did not take up the case for hearing. Finally, after omgiyea
October 2021, the matter was heard and the Court requested that bail application be
amended from an HPC appeal to a regular bail. Finally, Bombay High Court granted
November 2021.

7.5.4 Panel Lawyer inactive

As courts did notunction on regular basis, the income of lawyers was severely affected so they
preferred private cases (and not DLSA matters). Also due to restrictions on public transport,
lawyers could not attend court dates (due to reduced incomes, they did not havesbarces

for private transport). Lawyers were not allowed access to the courts in Latur, unless their
names featured in the vakalatnama of the case concerned. Such restrictions not only presented
logistical challenges but also genuine difficulties forawhtes on record.

7.5.5 Limited functioning of courts and use of Video Conference Facilities

During the lockdown, the courts were working only half day and were hearing only remand and
bail matters. Hearing on matters through video conference was alstedtdut there were
significant uncertainties regarding the process to be followed for video conferences. This
coupled with the sparse usage of online resources to conduct hearings proved to be a major
challenge in conducting regular court work by fellomso could not be physically present.

Even though on paper, the video conference facility was made available, a number of glitches
were faced in actual execution. Filings continued to be offline for a long time, resulting in
lawyers having to go to court iperson in any casé. 2 dzZNlia F2ff 2SR WFAL S
hours, which further prolonged time for filling applications compared to regular court days. The
process of generating login links were not streamlined, and the internet connectivity has been
far from satisfactory to ensure smooth proceedings.

7.5.6 Impact on rehabilitated clients (postlease)

Many of the Prayas clients belong to low socioeconomic background with weak support systems
and survived on daily wages. The lockdown announced in M20RQ0 impacted clients who
6SNB | f NBIRe O2LMAy3 sA0GK tAFSQa OKIFffSyasSax
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exploitative circumstances and vulnerabilities again. They saw themselves back to square one
as they were at the start of their postlease journey.

7.6.1 Difficulties faced by Fellows in accessing files/records in court

Fellows face difficulties in accessing court records specifically when they do not have
vakalatnamas in their name in a given case.

7.6.2Ensuring appropriate distribution of workload

Prayas has worked on a total of 7,071 cases (3,590 Detailed Interventions and 3,481 OTI) and
FTF has worked on 3,399 cases (1,592 Detailed Interventions and 1,807 OTI). The geographical
spread of the intervetions for FTF spans across 10 taluka courts in Pune and 12 taluka courts

in Nagpur, in addition to the city courts within municipal limittie geographical spread of
Prayas encompasses Mumbai City Sessions Court and all its divisions in Mumbai antacross
talukas of Mane, Palghar and the Pan®eUran Courts of Raigad Distréatd 19 talukas of Latur
District.

This scale of work and heavy caseload demand constant review of the workload on the Fellows
with a view to balancing the need for intensive efforts on cases with the Fellows individual
capacities.

7.6.3 Need for intensive internal monitoring

A Programme wth such heavy caseload requires constant supervision of case strategy, progress
and outcomes. The Programme has developed a process of recording day to day developments
in each case by the Fellows working on the case. This information is recorded ordm®iS,

which is capable of generating reports by analysing these entries. Such naclsie@ analysis

may be necessary to assess quality of work in cases with the LSA, given the heavy caseload that
they deal with.

7.6.4 Ensuring data entry in MIS

Theprocess of entering caselated data in the MIS is detaikiented and timeconsuming. The

need to capture accurate data on case status requires dynamic data points, which have been
regularly updated. Fellows need constant handholding towards ensuringramc and
coherence of this data. Data entry in MIS is therefore another area which needs constant
supervision and validation.

8. Learning
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8.1.1 Flow data of undertrials being brought in and released froragorithrough the year

The existing data on prisons captured under the PSI does not have accurate flow data on all
prisoners being admitted into prisons in a year along with analysis of their demographic and
case details. This information is essential to emstiand the actual prison population which is

not reflected in the stock data captured currently.

8.1.2 Offencewise slicing of flow data that also reflects undertrial incarceration durations

The flow data on prisoners should specifically indicate thena#wise distribution for
prisoners admitted in a year. This piece of information is crucial for designing systemic changes
to address the gaps in the criminal justice system.

8.1.3 Consistent information on undertrials: a) who have not filed for dgilwhose bail has
been rejected, and ¢) who have bail orders pending for compliance

Comprehensive information on bail status of undertrials is currently not maintained in either
court or prison records. In the absence of this information, it is near imiples® gauge bail
related needs of undertrial prisoners and consequently designing changes in the bail system.

8.1.4 Accurate number of applications received from undertrials and allocations made by each
LSA

As indicated above, maintenance of data at th8A offices is not streamlined. Current
mechanisms of data recording on applications received by the LSAs is primarily based on self
declaration by the PLVs/JVLs who have collected the applications. There is no system-of cross
checking number of applicatns received in prison as against the applications submitted in LSA
offices. Thus, there seems to be a major gap in the actual number of applications received for
allocation of Panel Advocate and the numbers being reflected in the LSA data.

8.1.5 Assesmient of utilisation of legal services by undertrials

While there exists substantial narrative on the underutilisation of the state legal aid services,
there is currently no assessment of utilisation of legal services by undertrials. This would
essentially mean a comparison of flow data of undertrials brought into a prison with the number
of undertrials who are being represented by LSAs. This information is core to any further analysis
on the performance of the LSAs and identifying reasons $arritlerutilisation.

8.2.1 Undertrials and families

1 Higher degree of confidence in state legal &etiows experiences have indicated that their
periodic presence in the prison ecosystem impacts the undertrials dependability on the LSA
mechanisms. Undertrials have shown higher degrees of trust on the LSA mechanism not
necessarily based on the outcométhe cases but rather due to the regular presence of a
Fellow within their access and accountable to them. The practice of proactively providing
regular updates on case status has gone a long way in establishing this confidence and
increasing utilisatiof the LSAS services.
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For e.g., as per available data with the DLSA in Pune, allocations were made in total of 590
cases of undertrials while Programme data shows that 550 cases were forwarded to DLSA
by FTF in Pune.

The critical role of aocialworkerin building trust:The presence of a social worker as an
extension of the LSA framework has been a critical factor in establishing trust between the
Programme and the targeted beneficiaries. The social worker remains the primary interface
between the undetrial and the outside world which includes the LSA, the Panel Advocate,
the Courts and to some extent the undertrials family.

C2NJ SEF YL SY ¢KNRdAAK &a20Alf 62N)] SNO&BASA y i SN

undertrials through followup with families of prisoners, release of 103 undertrials through
follow-up with organisations for cash bail support and release of 879 undertrials through
follow-up with advocates to comply bail process.

Case Study: Rolef Social Worker

Dia andSonia (name changed) were two sisters, aged 20 and 21, respectively. Their
mother had left their father as he was an alcoholic and had remarried. The girls were
unhappy with this marriage and did not like their stepfather. Because of this, the girls
not spend much time at home and would wander out alone at night. They fell into bac
company and began committing crimes. The girls were eventually arrested and sent
the Byculla District Prison.

In prison, the SWF approached Dia and Sonia to leannstoey. Based on the
information provided, the social worker took up their case and made several home vi:
However, the mother was reluctant to talk to the Fellow and did not let her come in. £
thought the Fellow was from the police or prison autties. After several attempts, the
mother finally agreed to speak with the Fellow at a nearby highway. Despite persuas
the mother was adamant that she did not want to be associated with her daughters ir
any way, and she did not want to support them.

Alongside, the legal fellows met a Panel Advocate to file a bail application. The bail w
granted with a condition that a person will stand surety of INR 15,000. As there were
supporting family members to stand as surety, an application was flednvert the
surety to a cash bail and the same was granted. To facilitate the cash bail, an NGO v
contacted that agreed to pay the bail money for both the girls.

Despite the above successes, a final hurdle remairidek girls did not have idetyi
documents. To facilitate, the Fellows contact the corporator of the area. After explain
the situation to him, the corporator issued a letter saying that the girls and the mothel

had been living in that district for the last five years, with his stamp and signature on 1
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letterhead. The Fellows went to Vikhroli Court and submitted the letter as a valid ID
document to the judge.

Despite securing release papers, an unexpedéssde came up. Dia did not want to lea
the prison because she did not want to live with her mother. Sonia was ready 1
released. The Fellows convinced Dia to leave the prison and get admitted to a sheltel
and pursue vocainal skills for employment. Finally, both the girls came out of prison
the SWF ensured that the mother was also present. When they saw each other, al
resentment and anger was forgotten. Through the intervention of the Fellows, not only
legal assistance given, but the girls were also reunited with their mol

Case Study: Coordinatidnetween Legabnd Social Work Fellow

Rinky (namehanged), aged 27 years, worked as a food delivery woman. She was in
female section of Byculla District Prison, while her court case was in the Vashi MM c
Rinky had a strained relationship with her family members. Rinky contacted the Pray:
SWFtGFAYR 2dzi KSNJ RIFdzZAKGISNRE 6KSNBI 02 dzi:
t NI &@la alLkR1S 2 wiyleQa FFridKSNIFyR I|LL
well-to-do person and he agreed to bail her out, hence Prayas did not feel the need t
pursue the case any further.

In May 2020, at the height of the first lockdown, the SWF was contacted by the prisol
Rinky had requested for their help. Throughthe £ dzNXi & ! LJLJZ t NI & |
Fellow found that on 7 September 2019, bail was grdntith a condition that a person
stand surety of INR 25000. Upon further enquiry, it was found that a subsequent
application for conversion of surety into cash bail was also pending before the court,
eventually came to be rejected by the court. PrayQa [ S3If FStf 26
an application for release on PR Bond. which was also rejected by the court. Thereal
the Prayas Legal fellows applied for bail modification. On 18 September 2020, Rinky
ordered to furnish cash bail of IRB0O00. As her father was stuck in Gujarat and was
unable to help in bailing her out, Prayas approached Global Care Foundation and arr
INR 15000 and raised the rest.

Despite raising the cash bail amount, the Fellows were unable to furnish thesash a
wiyleQa OFrasS FTA{S gla YAaairyase ¢KS CSt
Court who advised them to furnish the bail in the Vashi court as the matter was not
committed to Thane Sessions Court. Thereafter, the Byculla Legal Fellowthésjietice
station and the court at Vashi and got to know that the case file was sent to the Than
Sessions Court in the month of January 208Ghe meantime, a reporter from The Wire
F LILINRF OKSR t Nré&la 2 SyljdzANB | 62dzi GKE

Based on interviews with the Byculla Legal Fellow, thished an article about the
missing case file and the same was tagged to the Bombay High Court. Thereatfter, 1
Thane DLSA Secretary was contacted by the Bombay High Court authorities and
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informed to resolve the issue of the missing case file. Dueetpréssure, the file was
traced in two days.

On 7 October 2020, the Byculla Legal Fellow furnished the cash and obtained the
which was deposited at Byculla District Prison after which Rinky was released frc
prison.

9 Introducing accountability to clients through regular mulagat: Ldggllows under the
Programme regularly interact with the clients either through barrack visits or through the
mulagat route to discuss case progress, strategies and next steps. This@mgiots the
undertrials a stake in their own cases and introduces the element of accountability towards
the client which has mostly been absent from the standard practice of Panel Advocates.

9 Higher probability of compliance by working with multiple pest for bail compliance:
Coordinating with multiple stakeholders for compliance of bail conditions and consistent
efforts towards bail compliance has resulted in higher number of releases both in cases
where bail was filed by the Fellows and also in cagesre clients had a bail order pending
for compliance at intake.

8.2.2Courts

9 Consistent citing of precedents leading to more adjudicatory consistency and judicial
acceptance of bail modificatiofellows have used legal research to constantly cite case laws
on lesser followed principles on bail modification and release, which has led to regular
practice of bail modifications.

1 Regular interaction with undertrials has resulted in the move awawnfgroforma bail
applications and has moved towards individualized applicatiBased on inputs about the
situation of the undertrial and their family, and regular interaction with Panel Advocates and
making available latest judgments on bail has helpeddtter framing of bail applications
and modifications.

1 A more thorough bail application process has in turn meant more equitable and practical bail
conditions, leading to release from prisdnterventions in bail processes are consistent, well
roundedand tailored to the needs of the client to ensure release on bail as far as possible.

9 Increased judicial acceptance of enquiry reports filed by the Fellows that form the basis for
increased judicial confidence in moving away from onerous bail conditigikws along
with Panel Advocates have made representations for modification of bail conditions and
release on PR Bond in specific cases. Courts have asked for enquiry report from Fellows and
relied on such reports before passing orders.

9 Significant improvement in the last mile coordination required between courts and prisons
to ensure compliance of bail conditions and reledsellows as a matter of practice, ensure
completion of formalities, coordination and paperwork required for release of the tclien
from the prison.

9 Focused attention on activating special procedures such as trials in Jail Courts,
implementation of Probation Act, etc. have had positive outconkgsgaging with courts to
activate special procedures has also resulted in positive outsofoe clients as well as
creating a precedent of using the special mechanisms.
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8.2.3 LSA/Panel Advocates

9 Timely and effective implementation of LSA processes due to reqular fofdswby the
fellows: The work done with the LSAs has reduced the time for appointment of Panel
|l R@20FGSad [{! 2FFAOS aul¥F taz2 G118 Aydz2
qualification of Panel Advocates towards effective allocations. Prayas Fellows placed in LSA
offices were able to peruse previous orders of allocation and address the problem of
duplication of appointments.

1 Higher responsiveness of Panel Advocates due to assistance on matters by Aedipels:
Advocates have been more responsive on cases whellews have followed up and
provided them with required assistance on matters.

1 Better adjudication due to coordination and sharing of information between lawyers about
court_decisions on bail matter<Crosssharing of information between Panel Advocates
about court decisions on bail matters leading to better decision making by the courts.

1 Reqular engagement with DLSASs led to a significant role in institutional efforts to decongest
prisons/_inform prigners of their rights: LSAs rely on the Fellows from tiowime for
ensuring compliance of directions issued by Courts in relation to rights of
undertrials/decongestion of prisong-ellows have also assisted the LSAs in implementing
various awareness cgmigns/studies/surveys conducted in the prisons. Fellows have
successfully facilitated setting up of legal aid clinics in Mumbai railway courts; however, it is
not functional post pandemic. Post the pandemic, the fellows took efforts to reactivate Panel
A201 6SaQ ySGog2N] YR FFHOAtAGFOSR | LILRAYGSE
appointed in Sessions Court office and 2 PLVs in Dindoshi Sessions Court.

1 Constant support provided by Fellows to Panel Advocates has resulted in better handling of
cags The quality of inputs and efforts on cases by the Panel Advocates has also drastically
improved with Fellows complementing their roles, providing support with legal research,
O2dzNII LINPOS&aasSa a ¢St a 022 NREWdeisA 2y &
Improved capacities of panel lawyers by Constant engagements and capacity building efforts
by the FTF/Prayas teams has also resulted in improved capacities of Panel Advocates.

8.2.4. Prison

1 Acceptance and support of the Programme within prisercs it reduces burden on the
4283GSY o6& RSO2y3aSAadGAy3a IINAa2yaé t NRA&2Y | dzi
& dzLJLJ2 NJi AY GKSANI STF2NIia 2F FelMsifeqliéahiyB Q &
accompanied prison staff in their rounds of the barracksl after barracks to identify
undertrials in need of legal assistance. In addition to this, authorities also refer clients with
special needs sucas terminalillness, mental iliness, women with children, etc. to Fellows
and seek their intervention in déiag with these cases.

I Recognition of the need and importance of interventions by prison authorifRson
authorities have acknowledged the role of the Programme and the Fellows towards securing
rights of the undertrials and view the Fellows as an extension of the LSA framework in doing
o]
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1

Interventions have substantially improved coordination betweg@mison and LSA:
Coordination between prison staff and LSA representatives have improved as a result of
sustained intervention by Fellows. There is a better exchange of information between them
with regard to referral of cases, receiving information abeutyers

8.3.1 Institutional mechanisms

T

Need to connect databases of prison, courts and LSAs to facilitate easy tracking of allocation
of legal aid and progress of cases from a single platform.

Needto digitise the process of application/allocation at LSA to make it-teme resource
efficient as well as provide a platform inside prisons to track status of legal aid allocation.
Need to establish institutional mechanisms resilientinaividual/bureaucratic whims to
ensure continuity and consistency of interventions.

8.3.2. Access to legal aid

1
1

1
1

Most undertrials seeking legal aid under the Programme have marginalised identities.
Potential legal aid applications get converted to private matters by jail visiting lawyers and
PLVs.

Support for ba#related services is the dominant need for underiaeeking legal aid.

A substantial portion of the time spent in the allocation of Panel Advocates is spent on
ascertaining case details and status by the Fellows.

8.3.3. Monitoring and quality of legal aid

T

There is no mechanism of tracking progress oésdsy the LSA once the matter is allocated
to a Panel Advocateneed for monitoring.

Need for continuing legal education in substantive areas along with skills training in drafting/
oral arguments/ crosgxamination.

Improving quality of legal aid lawsiag also needs building structural support structures for
lawyers.

8.3.4. Criminal Procedure and Bail System

1

T

The use of judicial discretion in deciding bail conditions and absolute lack of guiding
principles in bail jurisprudence results in nroniform rationale of bail orders passed by
judges. It is therefore likely that different people are subject to different conditions for
release on bail despite being charged for same offences.

Need for engagement with judiciary on bail law and practice to comveground learnings

and challenges.

9. Way Forward
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9.1.1. Access comprehensive pristevel data to develop deep empirical understanding of the
flow of people

There is a need to engage with prison, judiciary and NALSA towards gaining access to the flow
data of prisoners along with analysis of their demographics and case details towards creating a
well-informed basis for designing future interventions for undiis. The data captured as
prison statistics currently reports only information of the stock population in prison as on 31
December of any year. This method ends up excluding data for all undertrials who come in and
exit the prison in the period betweenJdanuary 1 to 30 December.

9.1.2. Urgent need to understand the proportion of undertrials between: i) bail not applied, ii)
bail rejected, and iii) bail compliance pending

As mentioned above, understanding bail related needs for undertrials is essentiahyt
imagination for changes in bail law and practice. Efforts towards obtaining this data and creating
mechanisms for periodic updates to the data are essential for the future course of the
Programme.

9.1.3. Take empirical data and experiential leamifrom the ground to decisiomakers in
NALSA and SLSA

The depth and diversity of experience by having worked on over 10,000 cases, needs to present
to the NALSA and the SLSA to contextualise on ground experiences against legal provisions.

9.2.1. Increasing use of technology for allocation, tracking and updates of cases

The need of information technology to function efficiently is reiterated. There is a ffeed
online platforms to process online applications for appwient of advocates, change of
advocates and appointment of advocates at appellate stages. This will go a long way in
addressing attrition due to delays. Access to such technology should be imagined in terms of
direct usability (in the form of kiosks, publcomputer terminals) for undertrials within prison
either independently or through assistance of convict PLVs trained by the DLSA. Implementing
access to legal aid and tracking status of applications through the NALSA portal for undertrials
as is currentt available on the website will also go a long way in improving accessibility to LSAs.

9.2.2. Creating institutional mechanisms of monitoring by the LSA

LG ¢Fa SOARSyG GKFG GKS 5[ {!Qa NRtS SyRa gA
institutional mechanism for the DLSA to monitor progress and quality of representation in its

own cases. This is a gap in the system currently and one that liee abre of the perceived
ineffectiveness of the legal aid system. Like with other effective legal aid systems in the world,
development of institutional mechanisms to review progress of legal aid cases and monitor

quality can no longer be delayed. Thesealso no monitoring of diversion of cases from LSA to
private practice by théanel Advocate

9.2.3. Streamlining systems of payment of honorarium and reimbursements to Panel Advocates
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Honorarium payable to the advocates should be revised upwards inngepth other states
In addition to the amounts of honorarium, a more efficient mechanism for timely and
intermittent payments needs to be developed.

9.2.4. Need for creating institutional mechanisms resilient to individual bureaucratic whims

The succss of the interventions in the current scheme of operation of the t&4t and prison

are highly dependent on the motivation of the individuals heading the institution. The broader
learning therefore is to push for institutional mechanisms which ardieasito ensure a basic
minimum functioning of the system.

9.3.1 Activating Jail Legal Aid Clinics for improving access inside prison and creating structures
resilient to outsider access issues

Access to prisons andndertrials despite written permissions is highly dependent on the
assessment of the local prison authorities with the constant risk of restrictions for outsiders in
the name of prison security and safety. This leads to the need to strengthen the LeGéhiid

as envisaged under the NALSA scheme and train PLVs in prison to cater to situations where
PLVsljail visiting lawyers and other organisations are unable to visit prisons for service delivery.

9.3.2 Strengthening points of access to legal aid atqeostations and remand courts

Concerted efforts towards creating more points of access for legal aid at early stages of arrest
need to be made. Providing services of the Duty Lawyers and PLVs at police stations will require
support and acceptance of thd ! Q& &aASNIWAOSa o0& GKS LkfAOS 2°
consultations with the police department.

Similarly, the role of Remand Advocates needs to be streamlined as currently, there is lack of
clarity about their roles, in comparison to the role of ettPanel Advocates.

9.3.3 Working towards improving capacities of Panel Advocates and PLVs along with creating
support structures for better response to cases

In the current scheme of legal aid delivery, Panel Advocates are the primary service providers
for legal services. Addressing the question of quality of legal services, therefore requires
investment in developing capacities and creating support systems for Panel Advocates. This
would at the foremost necessitate creating schemes for continuing lediatation for Panel
Advocates.

9.3.4 Developing a network of organizations for support services to undertrials

The prison currently lacks adequate support system to respond to special needs of undertrials
such as mental health services,-dédiction, livehood training, education, etc. which are
crucial for postrelease rehabilitation of the undertrial and to ensure that chances of committing
an offence are reduced. Creating a network of institutions and organisations will go a long way
in addressing theseeeds.

9.3.5 Developing capacities of communities/localities with high criminalisation in seeking legal
aid through LSAs.
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Continuing with efforts of creating more points of access for legal aid, trapaimgnunity based
PLVs ifocalitieswith high criminakation will also provide structures for access to legal aid
complementary to the LSA and ensure legal aid at arresipamarrest stages.

9.3.6 Creating clinical legal courses and creating avenues for engaging law students as PLVs in
prison in coordination with legal aid clinics in law schools

To support sustainability and operability of the Jail Legal Aid Clinics, lal@nssumay be
engaged as PLVs as part of a clinical legal course, which is anchored in a law school. These
courses need to be imagined and designed to suit the specific role a student PLV will play in the
Jail Clinic and may be implemented by the LSAslliabavation with law schools.

9.4.1 Advocating for reform of bail law through engagement with the judiciary

The Programme will continue to generate relevant research findings (both empirical and
doctrinal) and compile resources to be shdérevith the judiciary and ensure constant
engagement on the issues of bail, pleading guilty and charging with multiple offences. These
initiatives will focus on presenting field experiences and challenges faced in the Programme,
especially in the context dfail law and practice.

9.4.2 Creating provisions for sending copies of bail orders to the prison concerned by courts

As per the existing practice, prisons only receive a copy of the release order for undertrials once
their bail compliance is complete@here are no mechanisms for prisons to know of bail orders
granted to inmates and pending compliance. Creating a practice of sending copies of all bail
orders to prisons will address this issue.

943t NPOSRdzNI f LINRPGSOGAZ2ya T2NJ WLX SIFR JdzAf GaQ

The wrrrent systemic push towards encouraging undertrials to plead guilty as a bargain for an
early release is in contradiction to the constitutional protections for fair trial. There is a need to
restrict this practice through introducing specific protectiamsler procedural law for a person
pleading guilty, so as to ensure that the act of pleading guilty is an informed andi@asshed
choice for the undertrial rather than a traef for rights.

9.4.4 Restatement of the law on bail towards doctrinal eodnce

The bail law as it stands today relies heavily on judicial discretion for relief. While the need for
the element of discretion to achieve the ends of justice cannot be undermined, experience
indicates that the use of discretion rather stringent anften onerous to the undertrial
prisoners. It is therefore important to develop basic principles on bail law, which are consistent
and set grounds for entitlement to release on bail.

9.4.5 Formal recognition of the PR bond as the default bail conditiad deviation only in
exceptional circumstances
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There is a general reluctance amongst judges to release inmates on personal bond due to
apprehensions of undertrials absconding after release. The reluctance to use personal bonds
has been a historical reas for undertrials not being released on bail and thereby leading to a
large undertrial population in prisons. Effective interventions in changing judicial attitudes
towards personal bonds is a significant intervention that is required.

9.4.6 Institutionaising the role of Social Workers within LSAs and recognising social work
intervention as integral part of legal services

¢KS t NRINFYYSQa AYyUGSNBSyGA2ya KIF @S Of SI NI e
social worker within the LSA framework. Thereat framework of the LSA does not envisage

the importance of social work case work process and the role of the social worker in being the
bridge between the legal system and the undertrial. This aspect of intervention needs to be built
into the structuresof the LSA and calls for institutionalising the role of a social worker with the
LSA.
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Annexure 1¢ Training Curriculum
Part Al: Training Curriculum for FTF Legal Fellows

Date

Session Theme

Day 1

Introduction, Objectives, Vision, Work profile

Structure and History of Project 39

Ice Breakers, Orientation, Structure of training, Group norms, Facilities Availe
Expectations during training, Assignments, Joining Formalities

Day 2

Crime andCriminality- Theories of Criminology and Punishment

Legal Skills Clinia¥orkshop on legal research/reading of case laws

Day 3

Internationallyrecognised Facets of Fair Trial. Discussion on ICCPR

Guest Lecturetntroduction to Criminal Justic8ystem in India

Day 4

Right to Fair Trial in IndigConstitutional Provisions

Movie Screening and DiscussieAll Rise for your honour

Day 5

Computer Skills

Self-Reading time Case Laws on Fair Trial

Day 6

Presentation and DiscussiorCase Laws on Fair THAR Antulay v. RS Nayak,
DK Basu (1997), Hussainara Khatoon, Nilabati Behera, Jan Adalat, In Re: 13
Prisons (Feb 2016)

Guest SpeakeRight to Free Legal Aid and Speedy Trial as a fagdgbf to Fair
Trial

Day 7

Weekly Off

Day 8

History of the IPC and Punishment

General Principles in Criminal Law

Types of criminal liability, stages of crime, abetment, Conspiracy, Attempt,
Common Intent and Common Object

Day 9

DiscussionState ofMaharashtra v. Mayer Hans George, Difference between
sections 34 and 149 IPC, Reading extracts of State of Tamil Nadu v. Nalini (2
Supreme Court)

Day 10

General exceptions (Unsoundness of Mind, Infancy, Intoxication)

Presentation and Discussion:2 Y 4G N} aGAy 3 5F K&l oKFAQ
case, State of Maharashtra v. Santosh Mane, sharing of field experiences by
Fellows withexperience on juvenile issues and with experience on addiction
related issues
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Date

Day 11

Day 12

Day 13

Day 14

Day 15

Day 16

70

Session Theme

General Exceptions
(Mistake, Accident, Necessity, Private Defence)

Presentation and DiscussioRresentation of Darshan Singh v. State

Movie Screening and Discussioh 2 O1 SR ! LJ ' YR C2NH2
Health Crisis and Titicut Follies

Guest SpeakerCriminalisation of persons with mental illness
DiscussionDiscussion on Kumari Chandra @ Sati Lananani v. State of Rajas

Judgment reading and Opinion writingWriting the opinion of the third Judge ir
Somasundaram v. State

Offences Against the Human BedWurder & Culpable Homicide Not Amounting
to Murder

Discussionf 4 NBftFiSR (2 {dZA OARS> Wdza (A
Cause v. Union of India (passive euthanasia)

Offences against the Human Bedyrievous Hurt, Hurt and Acid Attacks
Discussion: Jashanmal Jhamatmal v. Brahmanand

Offences against the Human Bed§idnapping and Abduction

Discussion: Vikram Singh v. State of Punjab

Guest SpeakeiRRole of Legal Services Authority in ensuring Fair Trial for accu
Weekly Off

Sexual Offences

DiscussionExtracts from Justice Verma Committee Report, Tukaram v. State
Maharashtra, Mahmood Farooqui v. State

Guest SpeakeDiscussion on Rape, Sexual Assault, Sexual Harassment with
reference Criminal Amendment 2013

Offences Affecting Human Life
Offences Affecting Property

Legal Skills Clinic: Using Legal Databases for reseakdanupatra, SCC Online
India Kanoon

Self-Reading time: Case Laws on IPC
Offences Affecting Property

Offences Against th8tate, Offences against public tranquility, Criminal
intimidation insult and annoyance

Movie Screening and Discussie@ourt
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Date Session Theme

Working of the Criminal Justice SysteRolice Hierarchy and Jurisdiction, Priso
System and Hierarchy, Structure afgkrarchy of Courts, Jurisdiction of Criming
Day 17 Courts (Section 177 to 189), Special Courts, Fast Track Courts, Jail Adalat

Guest SpeakeCriminalisation of Muslims

Guest SpeakeiGender Workshop and discussion on criminalisation of wome

Day 18 andpersons with nomormative identities.

CrPC:Cognisable and Noognisable Offences
Bailable and NoiBailable Offences
Compoundable and Ne@ompoundable Offences
Day 19 Types of Triad Sessions, Warrant, Summons and Summary Trial.

FIR- Form, Manner, Consequences of delay in filing of FIR
Legal Skills ClinicHow to read an FIR
Guest SpeakerMember Secretary, DLSA Kolhapur

Day 20 Arrestand Remand, Law on Baild Bonds (Section 4380 CrPC), Cases in whi
Bail may be granted (Section 486Section 439), Bail in Default (Section 167(2)
CrPC)

Legal Skills ClinicDrafting of Bail Applications, Reading Remand Application,
Day 21 Arrest Memo, Remand Order

Movie Screening and DiscussiqrShahid
Day 22 Weekly Off (Nagpur)/Experiential Learning (Pune)
Day 23 Weekly Off (Pune)/Experiential Learning (Nagpur)
Anticipatory BailModification of bail, Case laws on Bail

Judgement Reading and Discussidhotiram v. State of MP, Siddaram

Day 24 Satlingappa Mhetre v. State of Maharashtra
Legal Skills ClinicDrafting of Bail Applications
What is Evidence, What is FaRelevancy of Facts, Circumstantial Evidence, D
Declarations, Motive, Hearsay, Fact in Issue, Facts Which Need Not Be Proy
Day 25 Presumptions

Guest Speaker: Courtroom Practices experiences on Relevancy of Facts
Movie Screening and Discussietk Ruka Hua Faisla

Judgement Reading and Discussidwghnoo Nagesia v. State of MP, Hari Singt
Day 26 Kurmiv. State of Bihar

Movie Screening and DiscussioRashomon

DiscussionFellows Responses to Problems on Relevancy, Admissibility of

Day 27 Evidence
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Date

Day 28

Day 29

Day 30

Day 31

Day 32

Day 33

Day 34

Day 35

Day 36
Day 37

Day 38

72

Session Theme

Investigation by PoliceDifferent Types oPanchnamas, Tl Parade, Statements
Witnesses under Section 161 and 164 CrPC, Correlation with Section 25, 26.
Indian Evidence Act

Kinds of Evidence Oral evidence (Direct/Circumstantial), Documentary,
Electronic Evidenc&ubstantive/Corroborative value of evidence, Difference
between primary and secondary evidence. Cases in which secondary eviden
be given. The Exclusion of Oral By Documentary Evidence

Guest SpeakerCourtroom experiences atircumstantial evidence
Law on Recovery/Discovery. Correlation with Sec 27 of Evidence Act

Guest SpeakerCourtroom Experiences: Admission, Confession, Recording u
Sec 164, Retracted Confession, Extra Judicial Confession, Confession of Co
Accused

Legal Skills CliniReading and use of Panchnama , Reading of Statements ur
Section 161 and 164Discussion on key strategy points

Weekly Off

Forensic Evidence, Medical Evidence, Medical Jurisprudence, Human Anato
Cyber Forensics, DNA, Reading of Post Mortem

Forensic Evidence, Medical Evidence, Medical Jurisprudence, Human Anato
CyberForensics, DNA, Reading of Post Mortem

Release under Sec 169 of CrPC, Discharge, Procedure of Compounding anc
Quashing of cases, Police Report/ Chargesh&action 173 of CrPC Framing of
Charges

Legal Skills Clini®Reading oChargesheet/ Drafting of discharge Application/
Application for Quashing of FIR/Chargesheet

Pleading Guiltg, comparison for procedure in Sessions (Police Cases), Warra
(Police cases), Summons and Summary Trials,
Consequences of Pleading Guilty and Conviction, Plea bargaining,

Guest SpeakerCourtroom experiences on dealing with Fact in Issue, Facts W
Need Not Be Proved, Presumptions, Dying Declarations, Motive, Hearsay,

Types of Witnesses
Self-Reading time: Preparation on Mock Trial

Policy Advocacy in criminal justicklentifying issues, Identifying advocacy
YSGK2R&a>X LRSYGAFe@AYyd WIFNASYRaAaQ |yR

Guest Lecturetssues and Challenges in working with Undertr&secial Context
of working with Undertrials Best Practices.
Practical Challenges in working with the Criminal Justice System
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Date Session Theme
Day 39  Weekly Off
Photo Session, Writing Profiles, Discussing Testimonials
Day 40 Law on Bail (continued)
Recording Testimonial
Arguments- Framing of Arguments
Day 41 Guest SpeakerSkills ofArguments in Trial Court
Legal Skills Clinid®Preparing written Arguments, Closing Arguments
Guest LectureCourtroom experiences on cresgamination with special focus o
Day 42 cases of Sexual Offences against women and children
Listening and Client Counselling Skills
Day 43 Listening and Client Counselling Skills
SelfReading time: Case Files on Appeal, Revision
Day 44 Admissions and exhibiting of documents
Recording of EvidenceExamination in Chief, CreExamination correlation with
Section 145 of IEA, Hexamination, Ommissions and Contradictions
Practices and Experience of Mitigation
Day 45 Presentation and DiscussiorCHRI Report
SelfReading time:Case Files on Appeal, Revision
Appeal, Review and Revision, Writ Jurisdiction, Commutation, Law on Pardo
Day 46 ©n Probation
DiscussionSentencingand DeathPenalty
Day 47 Self-Reading timeCase Files on Appeal, Revision, Chargesheet for Cross
y Examination
Special Provisions as to accused persons of unsound mind (Chapter XXV of
Proceedings before Magistrate undeiental Health Act & S. 299 of CrPC,
Day 48 Irregularities in trial and proceedings vitiating the trial
Legal Skills Clini®rafting of Applications, Important Documentation for workir
on cases of accused person with mental illness
Day 49 Weekly Off
Day 50 Self-Reading time Case Files on Appeal, Revision, Chargesheet for Cross

Examination
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Date Session Theme
Judgment and Sentencingludgments (Sec 353365), Sentencing, Suspension
Sentence, Victim Protection and Compensation, Mitigating and Aggravating
Day 51 Circumstances
Legal Skills ClinicReading of Court Orders and drafting of grounds of Appeal,
Review and Revision
Day 52 Self-Reading timePreparation for Mock Trial
Orientation on Office Procedures
Day 53 : —
Legal Skills Clini®®TI Workshop
Juvenile Justice Act
Day 54
POCSO
Day 55 Weekly Off:Heritage Walk at Humayun's Tomb with Sohail Hashmi
Day 56 Visit to Supreme Court and Supreme Court Museum
Criminalisation of Dalits
Day 57 : : : :
Followup Session on Forensics: Optional Session
Criminalisation of Childrenivulnerability within CJS, BeBtactices with respect t
adolescents/young accused during first production (in magistrate's courts),
identifying cases of CCL which are within adult system, Children of Prisoners
Day 58 CNCP
Legal Skills Clini®rafting of application for transfer of cases of CCL to JJB
Criminalisation of Tribals
NDPS ActOffences, Punishment and Deviation from standard criminal
Day 59 procedures
Criminalisation of Homeless Persons and Persons in addiction
7Day 60 Mock Trial Trial
Day 61
Self-Reading timePreparation for Arguments in Mock Trial
Day 62 Case managementMaintenance of Case Diary and notes, Maintaining meetin
notes-A y A U NdzOGA2ya FTNRY Of ASyidia FyR O
Case discussion between Social Workers and Legal Fellows
Self-Reading timePreparation for Arguments in Mock Trial
Day 63

Criminalisation of Nomadic and INwtified Tribes

Day 64

Presentations Mock Trial Arguments

74




Legal Representation of Undertrials in Maharasht

Part A2: Training Curriculum for FTF Social Work Fellows

Date Session Theme

Introduction, Objectives, Vision, Work profile

Structure and History of Project 39

Day 1
’ Ice Breakers, Orientation, Structure of training, Group norms, Facilities Availe

Expectations during training, Assignments, Joining Formalities
Crime andCriminality- Theories of Criminology and Punishment

pay 2 Introduction to Indian Legal System
Internationallyrecognised Facets of Fair Trial.

Pay 3 Guest Lecture: Introduction to Criminal Justice System in India
Right to Fair Trial in IndigConstitutional Provisions

ey 4 Movie Screening and DiscussieAll Rise for your honour
Computer Skills

Day 5

Legal Skills CliniéMorkshop on legal research/reading of case laws

Presentation and DiscussiorCase Laws on Fair THAR Antulay v. RS Nayak,
DK Basu (1997), Hussainara Khatoon, Nilabati Behera, Jan Adalat, In Re: 13
Day 6 Prisons (Feb 2016)

Guest SpeakeRight to Free Legal Aid and Speedy Trial as a facet of Right to
Trial

Day 7  Weekly Off

History of the IPC and Punishment

General Principles in Criminal Law

Types of criminal liability, stages of crime, abetmé&anspiracy, Attempt,
Day 8  common Intent and Common Object

DiscussionState of Maharashtra v. Mayer Hans George, Difference between
sections 34 and 149 IPC, Reading extracts of State of Tamil Nadu v. Nalini (Z
Supreme Court)

Day 9 General exceptionfJnsoundness of Mind, Infancy, Intoxication)
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Date

Day 10

Day 11

Day 12
Day 13
Day 14

Day 15

Day 16
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Session Theme

Presentation and Discussion:2 Y i NI 4G Ay 3 5 K&l 0KI AQ
case, State of Maharashtra v. Santosh Mane, sharing of field experiences by
Fellows with experience on juvenile issues and with experience on addiction
related issues

General Exceptions
(Mistake, Accident, Necessity, Private Defence)

Presentation and DiscussioRresentation of Darshan Singh v. State

Movie Screening and Discussioh 2 O1 SR ! LJ ' YR C2NH2
Health Crisis and Titicut Follies

Guest SpeakerCriminalisation of persons with mental illness
DiscussionDiscussion on Kumari Chandra @ Sati Lananani v. State of Rajas

Exercise on Judgment reading and opinion writikgriting the opinion of the
third Judge in Somasundaram v. State

Offences Against the Human BedWurder & Culpable Homicide Not Amounting
to Murder

Discussionf 4 NBftFiSR (2 {dzZA OARS> Wdza (A
Cause v. Union of India (passive euthanasia)

Offences against the Human Bedrievous Hurt, Hurt and Acid Attacks
Discussion: Jashanmal Jhamatmal v. Brahmanand
Offences against the Human Bed§idnapping and Abduction

Discussion: Vikram Singh v. State of Punjab
Guest SpeakerRole of Legal Services Authority in ensuring Fair Trial for acct

Weekly Off
Sexual Offences

Discussion Extracts from Justice Verma Committe Report, Tukaram v. State
Maharashtra, Mahmood Farooqui v. State

Guest SpeakerDiscussion on Rape, Sexual Assault, Sexual Harrassment wit
reference Criminahmendment 2013

Offences Affecting Human Life
Offences Affecting Property

Legal Skills ClinicUsing Legal Databases for researthanupatra, SCC Online
India Kanoon

Self-Reading time Case Laws on IPC
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Date Session Theme

Offences Affecting Property

Offences Against the State, Offences against public tranquility, Criminal

Day 17 intimidation insult and annoyance

Movie Screening and Discussieourt

Working of the Criminal Justice SysteRolice Hierarchy and Jurisdiction, Priso
System andHierachy, Structure and Hierarchy of Courts , Jurisdiction of Crimi
Day 18  courts (Section 177 to 189), Special Courts, Fast Track Courts, Jail Adalat

Guest SpeakeCriminalisation of Muslims

Guest SpeakeiGender Workshop and discussion @minalisation of women

Day 19 and persons with nomormative identities.

CrPC:Cognisable and Non Cognisable Offences
Bailable and NotBailable Offences
Compoundable and Ne@ompoundable Offences
Day 20 Types of Triad Sessions, Warrant, Summons and Summary Trial.

FIR- Form, Manner, Consequences of delay in filing of FIR

Legal Skills ClinicHow to read an FIR

Guest SpeakerMember Secretary, DLSA Kolhapur

Day 21 Arrestand Remand, Law on Baild Bonds (Section 43650 CrPC), Cases in
which Bail may be granted (Section 48@o0 Section 439), Bail in Default (Sectic
167(2)Cr.P.C)

Legal Skills Clinic: Drafting of Bail Applications, Reading Remand Application
Day 22 Arrest Memo, Remand Order

Movie Screening and DiscussieShahid

Day 23 Weekly Off (Nagpur)/ Experiential Learning (Pune)

Day 24 Weekly Off (Pune)/ Experiential Learning (Nagpur)

Anticipatory Bail, Modification of bail, Case laws on Bail

Day 25 : - : : -
Legal Skills Clinicbrafting of Bail Applications
Law on Criminal Trial for Social Workers
Day 26 : _ :
Law and Social WorkConstitution and Fundamental Rights
Law on Criminal Trial for Social Workers
Day 27 : ) : :
Movie Screening and DiscussieRashomon
Law and Social WorkConstitution and Fundamental Rights
Day 28

Legal Skills ClinicReading of Chargesheet
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Date
Day 29

Day 30

Day 31
Day 32
Day 33

Day 34

Day 35
Day 36

Day 37

Day 38

Day 39

Day 40

Day 41
Day 42
Day 43

Day 44

Day 45

78

Session Theme
Guest SpeakerWomen in Prison and Children of Prisoners

Law and Social WorkConclusion

Discussion Data from NCRB, Prison Statistics

Self Reading TimeMaharashtra Prison Manual

Weekly Off

Counselling Skills

Counselling Skills

Guest Speaker Experience Sharing of working in Bihar Prisons
Presentation and DiscussioRrison Manual

Weekly Off

Social Work Methods in CJBitervention Strategies, Working with Involuntary
Clients, Challenges of working with Criminal Population, Counteringudture of
violence

Policy Advocacy in criminal justicédentifying issues, ldentifying advocacy
YSGK2R&a>X LRSYGAFTe@AYyd WINASYRaQ |yR

Guest Lecturetssues and Challenges in working with Undertr&@scial Context
of working with Undertrials Best Practices.
Practical Challenges in working with the Criminal Justice System

Ethical Practice in Social Work, Precautions to be taken by social workers to
misuse of services by clients, Communication and behavior in the field (ethic:
challenges anetiquette in social work practice)

Experience Sharing by Prayas Social Worfsrk in prison with male and
female clients, youth, adolescents, involuntary clients and mentally ill clients,
work with COP

Family tracing, home visits, follewp and implementation, working wittamilies,
availing citizenship rights documents and government schemes

Skills ClinicCase Studies and Role Plays

Weekly Off

Listening and Client Counselling Skills

Listening and Client Counselling Skills

Skills Workshopbeveloping Resource Directory Format

Self Reading Timd4ope Behind BarsCHRI Reports on Legal Aid in Custody

Practices and Experience of Mitigation
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Date Session Theme
Skills ClinicPreInterview Planning, Documentation and strategy building
Presentation and Discussio@HRI Report
Dav 46 Skills ClinicDeveloping strategic partnerships in prisons, government
y departments, community organisations
Special Provisions as to accused persons of unsound mind (Chapter XXV of
Proceedings before Magistrate under Mental Health Act & S. 299 of CrP,
Day 47 Irregularities in trial and proceedings vitiating the trial,
Legal Skills Clini®rafting of Applications, Important Documentation for workir
on cases of accused person with Mental illness
Day 48 Weekly Off
Day 49 Self-Reading timePreparation for Mock Trial
Day 50 Mental Health Act
Judgement and Sentencingudgements (Section 3855), Sentencing,
Day 51 Suspension of Sentence, Victim Protection and Compensation, Mitigating ani
Aggravating Circumstances
Day 52 Self-Reading timePreparation for Mock Trial
Day 53 Self-Reading timePreparation for Mock Trial
Orientation on Office Procedures
Day 54 : —
Legal Skills Clini®®TI Workshop
Juvenile Justice Act
Day 55
POCSO
Day 56 Weekly Off: Heritage Walk at Humayun's Tomb with Sohail Hashmi
Day 57 Visit to Supreme Court and Supreme Court Museum
Criminalisation of Dalits
Day 58 ) ) : :
Followp Session on Forensics: Optional Session
Criminalisation of Childrenivulnerability within CJS, Best Practices with respec
adolescents/young accused during first production (in magistrate's courts),
identifying cases of CCL which ari¢hin adult system, Children of Prisoners as
Day 59 CNCP
Legal Skills ClinicDrafting of application for transfer of cases of CCL to JJB
Criminalisation of Tribals
NDPS ActOffences, Punishment and Deviation from standard criminal
Day 60 Procedures

Criminalisation of Homeless Persons and Persons in addiction
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Date Session Theme
Day 61 _ _
Mock Trial Trial
Day 62
[ )ay (230 Rer\nrrling \Alnrlzchnp
THOD'CA ~ Self-Reading time Preparation for Arguments M‘RH?P& Trial
Dday o+
InaugurationGziminptigfatioproeMomadic and EMptified Tribes
B2y &kinghreseiichipMegiadialArguments Interactive game

Overview of the Indian Constitution and Criminal Justice System Presentation and discussion

History and philosophy of social work in CJS

. ; : Lecturecum-discussion
(need for social work intervention)

Movie screening Yerwada Central Prison, a documentary film

Training Curriculum for Prayas Fellows

Dayl

Dayll

80
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B:
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Topic Method

t NEolGA2y 2F hFFSYRSNEQ ! OGX wmdopy Lecturecum-discussion

Types of bail, problems in implementation of PR Bond, special provisions of bail 1

Lecturecumdiscussion
woman accused

Drafting applications and basic information required for pigkof cases in the prison Lecture cundiscussion

Work with male and female undertrial prisoners Panel discussion
Working in the CJS in rural setting Panel discussion
Topic Method

Basic concepts in IPC Lecturecum-discussion

Basic concepts in CrPC Lecturecum-discussion

ho2aSOUABS 2F WFAf [/ 2dzNIix [ S3I f Lecturecumdiscussion

Prison Setting Structure, issues and working with the system Lecturecumdiscussion
Socioeconomic background of undertrial prisoners Case studies and discussion
Day
11
DaylIV

DayV
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DayVI

DayVII

Topic

Method

General exceptions and defences in criminal law

Lecturecumdiscussion

Juvenile Justice Act, 20QMasic framework and Children in Conflict with Law

Lecturecumdiscussion

Borstal School Act, 1929ssues & challenges

Lecturecumdiscussion

Importance of home visit while working with individuals in prison settings

Lecturecumdiscussion

Working with inmates through activities and programmes

Presentation and discussion

Library facilities in prison

Presentation and discussion

Topic

Method

Review of the previous day and suggestion

Issues of Bangladeshi prisoners

Lecturecumdiscussion

Protection Of Children from Sexual Offences Act, 2012 (POCSO)

Lecturecum- discussion

POCSO Act, 2012 (contd.)

Lecturecumdiscussion

Rehabilitation of male prisoners: Issues and challenges

Lecturecumdiscussion

Rehabilitation of women prisoners: Issues and challenges

Lecturecumdiscussion

Movie - Born Behind Bars a film on Children of Prisoners by Malathy lyer

Discussion after the film
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Topic Method

Review of the previous day and suggestion Lecturecum-discussion
BledyadhtepittpEdyeoffe @Gl 7 Lecturecum-discussion
Difegrtart indsxdétrialent proceedings Lecturecum-discussion
ViesoindAsnsah &g ecoommendiégions of various prison reform committees Lecturecum-discussion
Basksvﬁhadﬂlukem@fmmen prisoner_s in prison Ipeacr;]téjlrgf:sucrlrjrsdsils&lljssion

—Work-with-children-of prisonerstefiutside

Working with Children in Conflict with Law Lecturecum-discussion
DayVIII
Topic Method

Review of the previous day and suggestion

Bail and trial of mentally ill accused Lecturecum-discussion
Movie screening, Shoeshing a film on street children caught in the CJS Discussion after the film
Working with individuals in prisosettings Discussion
Working with groups in prison settings Discussion
Feedback Discussion

DayIX
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DayX

Topic Method

Review of the previous day and suggestion Lecturecum-discussion
Revision, criminal writ and appeal Lecturecum-discussion

Theories of punishment, types of punishments, effectiveness of punishment, i

. Lecturecumdiscussion
punishment

Prisons Act, 1894 and prison reforms Lecturecum-discussion

Providing assistance in acquiring of citizenship rights documents and availing

. : Lecturecum-discussion
benefits of the various government schemes

"Work with the DLSAChallenges faced" Lecturecum-discussion
Feedback Discussion
Topic Method

Rights at the time of arrest, Maharashtra Police Act, 1951 and duties of police Lecturecumdiscussion

Railway Property (Unlawful Possession) Act, 196G m=aidn Railway Act, 1890  Lecturecumdiscussion

[ FYRYFN)] 2dzR3IYSyida 2F ! LISE [/ 2dzNI |y Lecturecumdiscussion

Journey of social work

Mental health issues in prison and role of social worker Lecturecum-discussion
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Feed back Group discussion
DayXI

Topic Method

Immoral Traffic (Prevention) Act, 1956 (ITPA) Lecturecum-discussion

Laws related to women Lecturecum-discussion

Role & responsibility of legal aid panel andcitsillenges Lecturecum-discussion

Working with victims of ITPA Lecturecum-discussion

Report writing Discussion

District InterDepartmental SiiCommittee on issues of under trial prisoners Presentation and discussiol
DayXIl|

Topic Method

Review of the training sessions

Challenges in the field of CJS Open discussion

Ethical practices in social work Presentatioacum-discussion

Valedictory Session
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Annexure2 ¢ Case Intake Sheet
Part A:Face Sheet for FTF

FTROLIENTCODE DATE
UTNO.: Prison
REFERREBY:

A. PERSONAL INFORMATION

QLIENTNAME

AGE GENDER

RELIGION CASTER CATEGORY

BEbucATION OCCUPATION

INCOME

LIST OFASSETOWNED ANCAPPROXIMATWALUE

TYPE APPROXIMATWALUE IN THE NAME OF

PRESENADDRESESTAYINGENCE:

PERMANENADDRESS

AVAILABLIDOCUMENTARFPROOF
Age

Identity

Residence

Income

MEDICAHISTORYPHYSICA& MENTA)
Ongoing/Past Medication

Surgery

Injury

Accidents

History of fits or attacks

Any other observation

HISTORY OBUBSTANCE USE SFECIANEEDS
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B. FAMILYNFORMATION

PRIMARYCONTACTPERSON

RELATION WITALIENT GoNTACTNO.:
DETAILS OBTHERFAMILYMEMBERS
Name Relation with client Age Occupation Whether

Dependent

Cl5xh/! ¢9Qf

LbChwa! ¢LhbD

PrRIVATE

| LEGAIAID | NoAbvoCATE

APPOINTEBY: Self / Family / Jail Clinic/Court/Police/ Other (Please Specify)

ADVOCATEIAME& CONTACT

CASES IN WHIAHEGALAID ISSOUGHT

D. ASSISTANCE SOUGHT BY CLIENT

LEGAL

Contact DLSA Lawyer

Change Private Lawyer

Arranging ldentity and
Residence Proof /Case
papers- from Court/
Police/ Lawyer/Any Othel

Appointment of DLSA Contact Private Lawyer
Lawyer
Update of Case status Support for Baik; arranging surety,

cash, bail documents, file bail
application, bail appeal
Arranging Other Documents Any Other (Specify)
¢ Age Proof, Medical
records,
Educational/Occupational
Records,

NONLEGAL

Contact Family{Specify
Reason)

Any Other Helpg specify Referral to Tata Trust Required
(financial, medical, child (Y/N)
related, livelihood realted)
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HISTORY OF LEGAL PROCEEDINGS

PREVIOUBNCARCERATIQNY eS/NO

Conviction Acquittal Pending Case (Bail)
QURRENTLFENDINGCASES
FTF| Cr. [ C.C.| Under | DOA| DOC Last Police | Court Co Stage of
Case| No | No. | Section Production| Station | Name & | Accused| Proceedingd
No IR.A No (B/C)
No.
QURRENBTATUS OONGOINGCASES
Case| Bail Application | Court DOC Bail Status | If granted, Reasorfor
No. | Filed (Y/N) and date of | type and custody
last order amount
Part B:Face sheet for Prayas
Date : Age Education.: uT NO.
Client name .;
Address.:
Family Contact Person :
Relation with Client : Contact No. :
Police station.; CR. No.
Court Name/No. : Court Case No._:
U/s.:
Date of Arrest.; Date of JC .; LCD.: NCD.:

Identity proof.: Aadhaar Card/Election Card/ PAN card/ No/ Other

Residential Proof Ration card/ Light Bill/ Not/ Other

Advocate Statusi} PRIVATE ii] Legal Aid iii] prayas panel iv] No Advocate
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Advocate appoint by :Self / Family / Prayas /Jail Clinic/ Other
Advocate Name & Contact :

Bail Application filei] YES ii] NO iii] Process

Bail Application Statusi] Grant ii] Reject__ iii] Pending _ iv] Bail Appeal

Mode of Bail:i] Cash: ii] Surety : iii] Solvent : iv] PR Bond v] other
Bail Furnish Yes / No / Other Bail Not Furnish No cash / No Surety / Other

CoAccused Balil statusit Grant ii] Reject iii] Other
Chargesheet Statusi] File ii] Not Filaii] Other
Family Information :

Sr.  |Name Relation  withAge Occupation
No client

No Of Children below 18 Years
Request:EmilyPhone CallsMulakat / Money Order / Clothes / Bail Status/ Case Status / Other

No. of calls : Dates :
Advocate Bail Status / Case Status / Follow up / Other /Dates : /INo of Visit :
Court Visit Bail Update/Case updateJudicial Staff / Other / Dates : /No of
Visit :
Police Station VisitCase Details / Document / Client History/Other / Dates : /INo
of Visit :

Home Visit Observation / Mulakat / Bail Status / Education / Cleitdf Money Order /
Documents / Cloths /Court Order/Shelter Support / Food / Informing imprisonment /Other

Dates: No. of Visit:
Children Assistanceeducation / Health / Nutrition / Shelter / Special Mulakat / Other No
of Assistace: Date :

Client CurrentStatus:In Prison / On Bail / Convict / Acquittal / Other
ReleaseDetails:On Bail / Acquittal /Other Release Date :
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ANNEXUREGTRAINING AND CAPACITY BUILDING PROGRAMMES

Prayas has conducted trainings for the Panel Advocates and PLVs of the Mumbai DLSA and two
trainings for the PLVs and Panel Advocates of the TLSCs.

t N}y @8lFa 2NHIYA&ASR aSaairzya 7T20hilentgey &bl ExpeReA@RO | (1 S
with regard to Under Trial Prisoners, Jail Court and \fidenferencing, Legal Aid system,
WSKFEOATAGIGAZ2Y YR wSAYUSANFGAZ2Y 2F t NA&a2y SN
Three programmes were organised by Prayas for Kalyan TLSC, Ulhasnagar TLSC and Panel
advocates oWada taluka court oProbation Actand guidance about legal aid.

In collaboration with the DLSA, Thane, Prayas conducBsh@nar on International Disability Day

for police personnel attached with police stations in Thane city, Panel advocates and trainee PLVs.
Prayas and \&hiBelapur TLSC jointly organised two programmes in Taloja Central Prikgabn

aid and Probation Act

In collaboration with DLSA Mumbai, Thane, Kalyan and Vashi Belapur TLSC, Prayas facilitated and
conducted legal awareness programmes Riotection d Women from Domestic Violence Act
2005and alternate dispute resolution in 5 slum communities in Mumbai suburbs, a community

in Kalyan, at Thane court premises, Yeoor tribal hamlet in Thane district and in the market area

of Thane, and through street playat three public places in Navi Mumbai, on the occasion of

bl GA2Y I § fS3ar ¢ { SNBAOSa 5F& FyR Wil ®dia ]} !
awareness and outreach campaign on Legal Aid.

Orientation programme on correctional justice for probatiofficers from Bihar Institute of
Correctional Administration

Prayas conducted an orientation programme on correctional justice for probation officers from
Bihar Institute of Correctional Administration organized by Centre for Criminology and Justice,
Schwml of Social Work, TISS and Prayas (16 November 2019), on the rehabilitation of prisoners
and the role of probation officers in the process. Prayas shared their experiences in the field of
criminal justice social work with the probation officers.

National2 SO AY NI 2y WwSKIF 6Af Al -GRChnfext2Challdnded an@ Wy NE
C2NBI NRQ 41 & 2NHIFIYA&ESR o6& GKS LyadAddziS 27F /3
The webinar was attended by prison officers and NGOs from Haryana, Punjab, Dedtah&li

Pradesh, Rajasthan, Madhya Pradesh, Maharashtra and Karnataka. The suggestions and
recommendations which emerged from the webinar have been shared with the respective state
prison departments and the Ministry of Home Affairs.

5RI & 2 S0 AV InR&f@mé ard tRéhRAbditation of Prisoners for Prison Staff of Haryana

t NAEd2ya 5SLINIYSYdQ

Thirty participants from the rank of Warden to Assistant Superintendent attended the webinar
which was inaugurated by the DG (Prisons), Haryana Shri K. SelvarajhndPspoke about the

need for rehabilitation services for prisoners. Shri Jagjit Singh, 1G (Prisons), Haryana, highlighted
the rehabilitation measures of the prison department. Dr Upneet Lalli, Dy. Director, Institute of
Correctional Administration (ICA)pncluded the session emphasising the role of prison staff in
rehabilitation. Overall, the webinar received an excellent response from all the participants.
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T 3RI& 2So0AYINI 2y G§KS W[ S3If 'AR YR wSKsomsAt All

5SLI NI YSyidQ

More than 50 participants comprising prison Superintendents and Probation Officers attended
the webinar which was inaugurated by the IG (Prisons), Bihar, Shri Mithilesh Mishra, IAS. He spoke
about the need for rehabilitation services atithnked Prayas for organising the webinar. He also
said that there was a need to appoint rehabilitation officers in prisons who need to be trained in
working towards the rehabilitation of prisoners. The discussion revolved around good practices
initiated by the prisons across the country, exploring the idea of initiating parks for children inside
the prison premises and anganwadis in close proximity to the prison. And to take a step to
understand the present situation of released prisoners.

3-day WebinaroW!wWS K 6 Af Al GA2Y 2F t NAA2YSNBQ F2N LINR
The webinar was an online training programme exclusively designed for the Probation Officers
functioning under Bihar Institute of Correctional Administration (BICA), HajipuB#ad Prisons,

which was attended by 90 probation officers. The objective of this webinar was to primarily orient
and motivate them to perform their role towards the rehabilitation of undertrialsand released
prisoners. Bihar IG (Prisons) took an aggresgipeoach towards the implementation where he
stated that the probation officers should visit the youth barracks of the prisons to take up the
cases, parole cases should be given proper attention, work with the cases of women prisoners
and look into the neds of the children of prisoners and to network with local court, DLSA and
organisations for the rehabilitation of the released prisoners

Webinar on Probation Act in collaboration with the Department of Women & Child Development
(DWCD), Government of Malzshtra

To look at challenges faced by probation officers to work for the rehabilitation of prisoners during
the COVIEL9 crisis and the way forward. The webinar was chaired by Shri Rahul More, Divisional
Dy. Commissioner Konkan Division, DWCD, Maharashtand attended by a total 34 heads,
which included Divisional Dy. Commissioner, Superintendent of Probation Department, two
DWCD Officers from Mumbai Suburban, Thane and Raigad, seven district probation officers and
four probation officers of Mumbai Citflumbai Suburban, Sindhudurg, Palghar, Ratnagiri, Pune,
Thane and Raigad, two administrative staff from the DWCD Commissionerate, Pune and Konkan
divisions; and Prayas staff. This webinar will be repeated in other regions in Maharashtra. In the
said webirmr, Prayas brought to the attention of the audience that sanctioning powers for the
gantinftk AR G2 NBfSFaSR LINAREA2YSNARQ &a0KSYS | NB RS
obtained the subsequent GR and submitted it to the Divisional Dy. Commissiad&DD

2 SOAYINBR 2y WLYLXSYSyYyiGl A2y 2F t NRBolFdGA2y | O
Issues and Challenges for the Aurangabad (December 2020) Amravati and Nagpur Divisions
(March 2021) were organised. Participants including district probation officers, probation
officers,district women & child development officers, probation superintendent, Prayas staff and
representatives of local NGOs attended the webinars. Various issues in the appropriate
implementation of the Act were discussed, such as shortage of staff, additiesbmsibilities

given to the district probation officers, vacant posts in the department, lack of support from the
court and prison department, shortage of funds for rehabilitation, and lack of awareness amongst
the laymen and even in the system about tharit of this Act. A probation officer from Kerala
LINBaSyiSR GKS WYSNIftl a2RSftf 2F tNRBOIGAZ2YQ |
released prisoners. The minutes of the webinars were shared with the State Probation
Superintendent for the furthefollow-up
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The FTF team has provided support to the DLSA in organising several training/capacity building
events forPanel AdvocatesThis included a fowtlay online workshop foPanel Advocatesn

Medical Evidence and Forensieghich was conducted by FTiF collaboration with DLSA in
Nagpur and Pune.

Fourday online workshop on medical evidence and forensics

AfourRIF & @SOAYI NI aAaSNASaE (GAdGf SR W22N)] aK2L) 2y aSR
O2dzNIINB 2Y LINI Ol A O Seépterdbér 2000 Was mrgaBisedviy collalyd Rtiom with
DLSA Nagpur and Pune. More than 140 lawyers participated in the Programme out of which
around 90 were panel lawyers of DLSA from Nagpur and Pune and also other districts such as
Wardha, Chandrapur, MumbaiThane, Kalyan, Ratnagiri and Solapur. The sessions were
conducted by Adv. Prashant Deshpande (Pune), Adv. Rahul Deshmukh (Pune) and Adv. Shreya
Rastogi (Founder Member, Project 39A). The session outline for the workshop included concepts
on post mortem (R1) and medicdegal case report (MLC), skills for examination of withesses and
experts in relation to PM and MLC and concepts on DNA and challenging a DNA report.
Organising session with DLSA for Nagpur Rural Police:

DLSA Nagpur collaborated with tR&F team to conduct an awareness session for Nagpur Rural
Police. The session was aimed at discussing provisions around arrest, remand and bail. The
discussion centered around the mandate around arrests and remand, the need for adherence
with guidelines lad down under DK Basu and Arnesh Kumatr; the rights of the accused under the
Constitution and CrPC. Shri Rajendra Rathi and Smt Surekha Borkute (Panel Advocates, DLSA
Nagpur) were also present for the session along with Smt Ankita Sarkar (Legal Strategy
Coadinator, Nagpur).

Organising awareness programme for women inmates

DLSA Pune had invited the FTF team to conduct an awareness session for women prisoners in
Yerwada Prison. Since the prison was reluctant to permit entry to resource persons, the session
was conducted through video conference. The programme was chaired by Shri CP Bhagwat
(member secretatry, DLSA Pune) and included sessions on guidelines and procedure for release
dzy RSNJ It/ 3dzARStAySa FyR o0l At oRStisingbieBBie o0& C
SC judgment iVineeta Sharma v. Rajeev Shar(dalivered by Ms. Sujata Tambe, DLSA Panel
Advocate)

Presenting findings from the DLSA study at Maharashtra National Law University, Nagpur

On the basis of the information collated from thiudy in prisons, the Nagpur Legal Strategy

I 22NRAYFG2N) o[ {/ 0 Ldlzi G23SGKSNJ I LI LISNI GAdGf
Procedure Code regarding incarceration and bail: Examining applicability through the
dzy RSNINX I £ & | G pwhichiwdshieserfed athtle 6raay skithiraoy teed for
reforms in Indian criminal law, held on 9 February 2020 at the Maharashtra National Law
University, Nagpur.
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Annexure4 ¢ Programme Team

Fair Trial Fellowship

Anup Surendranaffcxecutive Director)

Monica Sakhrani (Programme Advisor)

Medha Deo (Programme Director)

Jeevika Shiv (Associate Director)

Aditya Shelar (Legal Strategy Coordinator)
Archana Rupwate (Legal Strategy Coordinator)
Ankita Sarkar (Legal Strat€pprdinator)

LEGAL FELLOWS SOCIAL WORK FELLOWS
Ashok Gaikwad Pravin Gunjal
Hemant Jha Riolia Mascernhas
Ateek Parkote Santosh Pawar
Shivkumar Ramkaushal Dwivedi Anjali Amkar
Sumit Patil Rahul Surwade
Shashank Kotangale Bhavna Lanjewar
Pramod Patil Vaibhav Pandit
Gopal Gajbhiye Yashpal Manohar
Udaykumar Kulkarni Madhura Patkar
Naina Gill Aditi Thakkar
Amar Pawar

Niwrutti Meshram
Navnath Vedpathak
Prashant Dhadwe
Nisha Paar
Shravan Taram
Sheetal Newaskar
Shahrukh Ali

Neha Adhav
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Prayas Team

Vijay Raghavan (Project Director)

Sharon Menezes (Project Director)

Sharli Mudaliyar (Research and Documentation Officer)
Sunil MhaskeQpordinator)

Silvin Kale Coordinator)

Murlidhar JagtapCoordinator)

Chandrakant Shindédordinator)

LEGAL FELLOWS SOCIAL WORK FELLOWS

Uddhav Patil
Suchi Kale
Manisha Shikhare
Maitreyi Ghadhave
Rupesh Kamble
Rohan Raut
Bhujang More
Saugata Hazara

Pramod Gade

Surendra Waghmare
Vidya Torane
Dnyaneshwar Bhairi
Rama Kale

Jyoti More

Manohar Phansekar
Ganesh Akhade
Rohidas Lobhi

Shankar Ingale

Nilesh Dayanand Mohite
Deepak Babu Pawar
Mayuri Sirsat

Rajendra Pardeshi
Dinesh Mane

Jyotsna Banale

PRAYAS STAFF

Varsha Lad Uma Kokkula Komal Phadtare
Devayani Tumma Pravin Patil Sidharth Dolas
Vikas Kadam Sangeeta Gawali Priyanka Kamble

Sudhakarbabu Marupuri Sakshi Desai MaheshGhosalkar

Pradnya Prakash Shinde Geeta Kokkula Karuna Sangare

Surekha Sale Reena Jaiswal Rajesh Gajbiye

Vijay More Sujata Jagtap Shital Sakharkar

Shahnawaz A Pathan Mahesh Jadhav Jayashree Gaikwad

Aruna Nimse Meenal Kolatkar Aishwarya Chandran

Meenakshi Karoth
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