Case Comment - Dharam Singh v.
State of Uttar Pradesh (2025)

Varini G

The Supreme Court has reaffirmed that the
State cannot treat essential public functions
as temporary. Longstanding  workers
performing perennial duties deserve stability,
security, and lawful recognition even in the
face of financial constraints.

Background and facts

The Supreme Court of India, on 19 Aug 2025
allowed an appeal in the case of Dharam
Singh & Others v. State of Uttar Pradesh
(CIVIL APPEAL NO(S). 8558 OF 2018). The
case concerned the issues of regularisation
of certain government posts.

The brief facts are that the appellants in the
casewereengaged between 1989 and 1992 by
the Uttar Pradesh Higher Education Services
Commission (hereinafter “Commission”)
as daily wage Class IV employees (peons/
attendants) and a Class lll (Driver) employee.
Their duties included sorting and scrutiny
of applications, dispatch, office support,
and driving, which were considered
regular and continuous but were paid on a

daily basis. They were later shifted to a
small consolidated salary.

In 1991, the Commission tried to create
14 permanent posts and sought approval
from the State Government, to no avail.
The Commission made repeated proposals
to the State Government in 1997 and 1999,
furnishing lists that included the appellants,
but the State Government rejected them
on grounds of financial constraints. The
appellants challenged this refusal to
sanction their posts before the Allahabad
High Court in 2000, seeking that the order be
quashed and that the court issue directions
to create the sanctioned posts, and their
regularisation. |Initially, the High Court
directed the Commission to make a fresh
recommendation and ordered minimum
pay, but the State Government declined
yet again in 2003, citing financial crisis and
stating that there was a ban on the creation
of new posts.

In2009, asingle judge bench ofthe High Court
dismissed the petition by holding that there
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were no vacancies. While doing so, the High
Court relied on a Supreme Court decision
from 2006 in Secretary, State of Karnataka
& Orst v. Umadevi & Ors (hereinafter
“Umadevi”) by stating that Umadevi barred
regularisation. In 2017, a two-judge bench of
the High Court affirmed the same decision
of the single judge bench. Post this, the
appellants approached the Supreme Court,
contending that the State Government’s
refusals were arbitrary despite the perennial
nature of their work, thus leading to this
judgement.

Key findings of the court

The questions before the Supreme Court
had to be answered in two parts. Firstly,
answering whether the High Court
made an error in failing to decide on the
appellants’ principal challenge to the State
Government’s refusal to sanction posts, as
the High Court reduced the dispute to be a
plea for regularisation. Second, if such an
error was established, the Supreme Court
had to decide what the appropriate relief
must be, in view of the appellants’ long,
continuous, and undisputed service.

While answering the first question, the
Supreme Court stated that the plea before
the High Court was not about regularisation;
it was a plea seeking direction to be issued
to the State Government (“a mandamus”)
to sanction posts that were proposed by the
Commission. The Supreme Court stated that
the High Court, in its single bench decision,
failed to consider this question and did
not dig into the question of whether it was
correct in law for the State Government to
refuse to sanction posts on the grounds of
financial constraints.

The judgement also stated that the High
Court’s reliance on Umadevi (2006) was
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incorrect because the question that the
judgement in Umadevi answered was
whether employees appointed without
following due process, i.e., the constitutional
scheme of recruitment for public service,
could claim aright to be regularised or made
permanent. To this, the Supreme Court had
answered in the negative by stating that
public employment must strictly adhere
to the constitutional scheme of equality of
opportunityinArticle 14and 16. The Supreme
Court had further stated that appointments
made in violation of this scheme conferred
no right to permanence. Therefore, in
Umadevi, it was decided that regularisation
cannot be a mode of recruitment.

While deciding the above, the Supreme Court
also relied on two other recent judgements
in Jaggo v. Union of India’ (December, 2024)
and Shripal v. Nagar Nigam® (January, 2025)
wherein the court had cautioned against
overreliance on the Umadevi judgement to
make “ad-hocism” in public employment the
norm.

The relief provided, while answering the
second question before the court, was that
all appellants be regularised with effect
from the date the High Court had first
directed reconsideration in 2002. The State
Government and the relevant authorities
were directed to create supernumerary posts
in the relevant Class Il and IV categories.
Further, all appellants were directed to be
placed at not less than the minimum of the
regular pay scale with entitlements to arrears
covering the difference between regular pay
and what they had actually received from
2002 until regularisation/retirement/death
depending on the individual employee;
all of which being payable within three
months. It was further directed that the
retired appellants were to have pensions and



terminal benefits recalculated on the basis of
regularisation, whilst legal heirs of deceased
appellants were to receive arrears and dues.

Implications and a broader debate

While deciding these questions, the
judgement laid emphasis on certain aspects
of employment. The judgement stated that
the State is not a market for employment but
is a constitutional employer and therefore
cannot balance budgets “on the backs of
those who perform the most basic and
recurring public functions.” It stated that
engaging workers for essential and perennial
functions on a daily basis or on a contractual
basis deprives them of security and benefits
despite performing crucial tasks identical
to “regular” employees. It laid a great
deal of emphasis on the issue of financial
constraints being used as a justification by
stating that fiscal concerns cannot override
fairness, reason, and the constitutional duty
to organise work on lawful lines.

Whilst the case at hand deals with a different
class and type of employees, the principles
upheld in the case presents a lesson for how
various governments have been dealing with
vacancies for perennial jobs across different
sectors of government despite sanctioned
posts. As a case study, if we were to assess
the gamut of education sector within the
government, we see that teaching is, by
its very nature, a perennial function. But
states across India have time and again
relied on ad-hoc contract positions to fill
posts across different levels of the education
sector. For example, a study conducted in
2020 reported that the number of contract
teachers increased from 5.6 lakh to 6.3 lakh
between 2012 and 2018, with the proportion
of contractual teachers being greater in

rural areas, schools with low enrolment,
and those for children from disadvantaged
communities. This has a far reaching impact
on the quality of teaching-learning for
reasons ranging from the qualifications of
contractual teacher to lack of motivation due
to disparity in service conditions.* The law’ is
that ad hoc appointments must be made as
a last resort and only when the government
is unable to fill the sanctioned posts through
regular processes; therefore, any deviation
from this is a violation of the law, and
exploitation of workers with no low pay and
no labour protections. This judgement’s
warning against normalisation of ad-hocism
directly challengesthe governments’reliance
on short term contracts for perennial jobs
despite the existence of sanctioned posts;
thereby evading their duty to provide stable
employment for a recurring public function.

While Umadevi bars regularisation as a mode
of recruitment, it is a broader problem: as
the judgement in the instant case clarifies,
the issue remains that governments are
relying on ad-hoc appointments as the
norm as opposed to an exception, without
filling the sanctioned posts. The judgement
offers a powerful precedent for rethinking
teacher recruitment policies (as well as other
perennial jobs within public services). The
judgement serves as a lesson and a warning
against structural de-professionalisation in
essential public services. It also reaffirms
that by relying on ad-hoc recruitment as
the norm, the practice would be exposed
to potential legal challenges. To illustrate,
if sanctioned posts for teachers represent
recognition of real, recurring work, then
leaving them vacant while relying on ad-hoc
teachers undermines both constitutional
and administrative commitments.
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A stark fact that the judgement also
acknowledgesis that financial stringency has
a place in public policy and administration,
but must not come at the cost of the basic
rights of people that perform such labour
and keep the institutions running. This
reasoning strikes at the core of the fiscal
justifications often advanced for contractual
employment for public services. Financial
allocations must be structured based on real

workforce needs and their day-to-day work. If
in the case of teachers, the sanctioned posts
fiscally account for these workforce needs,
they must be duly filled without relying on
ad-hoc appointments. Moreover, the long-
term cost of keeping sanctioned posts vacant
is high - with low state capacity and the state
not being able to effectively deliver on public
functions that have long term impacts on
socio-economic development.
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